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Chap. 118. JUSTICES OF THE PEACE, Seec. 1.

6. ADMINISTRATION OF JUSTICE IN CRIMINAL
MATTERS.

1. Magistrates and Procedure.

CHAPTER 118.

The Justices of the Peace Act.

PART T.
QUALIFICATION AND APPOINTMENT OF JUSTICES.

1.—(1) Every judge of the Supreme Court of Canada, of
the Exchequer Coart of Canada, and of the Supreme Court of
Ontario, and eveiy judge and junior judge of a county or
district court shall be ez officio a justice of the peace for
every county, district and part of Ontario and as sueh ez
officio justice shall have power to do alone whatever is author-
ized to be done by two or more justices of the peace.

(2) Sections 2 to 15 shall not apply te any person who is
ex officio a justice of the peace. 1926, ¢. 28, s. 2.

2. The Lieutenant-Governor, by commission under the
Great Seal in pursuance of an Order in Council, whenever he
thinks fit, may appoint one or more justices of the peace in
and for every county, city and town in Ontario and in and
for each provisional judicial distriet or provisional county,
or for any part of Ontario not forming part of a county or
of a provisional judicial distriet. 1926, e. 28, s. 3.

3. Where a new general commission of the peace is issued
all former general commissions shall become absolutely re-
voked and cancelled, but nothing in this Part contained shall
prevent the re-appointment of any justice of the peace named
in any former commission, if the Lieutenant-Governor thinks
fit, and the issue of a supplementary commission of the peace
for any county or district shall not operate as a revocation of
a general commission. 1926, c. 28, s. 4.
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4. Where a town has been ereeted into a ecity, and the ff::,‘;'n‘",‘:“
council of the eity duly organized, every commission of the sions when

peace for the town shall cease. 1926, e. 28, s. 5. bt o I

5. Except where otherwise speeially provided all justices Quali-
of the peace appointed in Ontario shall be of the most suffi- "eter*
cient persons dwelling in th: counties, distriets or places for
which they are appointed. 1926, ¢. 28, s. 6.

. : .3 il Disability of
6. Except where otherwise specially provided no solicitor Disssitre

shall be a justice of the peice during the time he continues soicitors.
to practise. 1926, c. 28, s. 7.

7. No sheriff or coroner in and for any county, distriet Disability of
or place shall be competent or qualified to be a justice of sherifs and
the peace or to act as such for any county, distriet or place
wherein he is sheriff or coroner, under the penalties herein-
after mentioned; and every act done by a sheriff or coroner,
by the authority of any commission of the peace, shall be
void. 1926, e. 28, s. 8.

ixcept where otherwise provided by law no per- Progerty
son shall be or act as a justice of the peace who has not in his “*eation-
actual possession, to and for his own proper use and benefit,

an estate in land in Ontario, such estate being of or above the

value of $1,200 over and above what will satisfy and discharge

all inecumbrances affecting the same, and all rents and charges

payable out of or affecting the same.

(2) Such estate may be in estate in fee simple, absolute,
or for life, or for one or more lives, or a term originally of
not less than twenty-one years.

(3) Where any person is appomtcd a justice of the peace Prop:riy
for a territorial distriet, or for any part of a territorial dis- ¥ 8ncation
triet, it shall only be necessary for him to possess such prop-
erty qualification, if any, as may be provided in the commis-

sion appointing him. 1926, . 28, s. 9.

9. Except in the case of justices who are not required to ORhOL.
possess a property qualification, every justice of the peace” :
hefore he acts as such shall take and subseribe the oath fol-
lowing :

“I, A. B,, do swear, that I truly and bona fide have to and for my
own proper use and benefit such an estate as qualifies me to act as a
justice of the peace for the County (or as the case may be) of

according to the true intent and meaning of
The Justices of the Peace Act, (state the nature of the estate and
describe the land). So help me God.”

Sworn before me, etc. A. B.

1926, c. 28, s. 10.
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Chap. 118. JUSTICES OF THE PEACE. See. 10.

10. A justice of the peace shall take and subseribe the
oath of allegiance and the oath following : 18

“I, A. B., of the ., in the County of
do swear that I will well and truly serve our Sovereign Lord King
George (or the reigring Sovereign for the time being), in the office
of Justice of the Pezce, and I wiil do right to all manner of people,
after the laws and usages of this Province, without fear or favour,
affection or ill will. So help me God.”

Sworn before me, ete. A. B.

1926, . 28, s. 11.

11. Every pewson appointed a justice of the peace shall
take the oaths of qualifieation and of office and of allegianee
within three months from the date of the commission under
which he is appcinted, otherwise the commission shall, so
far as the same 1elates to him, be deemed to be absolutely
revoked and cancelled. 1926, e. 28, s. 12.

12.—(1) Every oath of qualifieation and of office and of
allegianee taken sy a justice of the peace shall forthwith
after the same is taken be transmitted or delivered by him to
the elerk of the peace of the county or distriet within which
the justice of the peace is to act, and shall be filed in the office
of the elerk of the peace.

(2) The elerk of the peaece shall keep posted up in his office
a list of the justices of the peace who have taken the oath
of qualification and the oath of office and of allegiance, and
the same shall be open to inspection without payment of any
fee. 1926, e. 28, 5. 13.

13. The clerk of the peace shall, upon demand, forthwith
deliver a true anl attested copy of the oaths to any person
paying the sum o twenty-five cents for the same; which eopy
being produced &s evidenee on the trial of any proceeding
under this Aect, shall have the same foree and effeet as the
record of the oath would have if produced. 1926, c. 28, s. 14.

14. Tt shall not be necessary for any justice of the peace
named iri any commission who, after his appointment as such
justice by a former commission, took the oath of office and
the oath of allegiance to again take such oaths before acting
under the new commission, nor shall it be necessary for any
such justice who has under any former commission qualified
himself in the terms of seetion 9, and deposited the oath in
the office of the elerk of the peace, to take any oath of quali-
fication before acting under such new eommission, unless the
justiee, sinee he took the oath of gualification, has parted with
the estate in right of which he qualified. 1926, e. 28, s. 15.
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15.—(1) When not otherwise provided any person who :'fl?.;'.i”;.';f'{.

aets as justice of the peace without having the preseribed out being
property qualification, or without having taken, subseribed #3003 o
and filed with the clerk of the peace the oaths of qualification
and of office and of allegiance, shall incur a penalty of £50, Rev stat.
recoverable under The Summary Convictions Act. LR

(2) Sueh person may rely upon land not mentioned in the Defendant
oath of qualification, as constituting the whole or any part stier jands.
gf his qualifieation, at the time of the offenee alleged against

im.

(3) Where proceedings have been instituted under this Subseaent
seetion and are proeceded with withont fraud and with effeet " '
no subsequent proseeution shall be hrought against the same
person for any offence committed before sueh proeeedings
were begun.

(4) The penalties recovered under this Aet shall belong to application
the Crown if the Crown is the prosccutor and if a private of peraities.
person is the prosecutor one-half shall belong to him and the
other half shall belong to the Crown. 1926, e. 28, s. 16.

16. A justice of the peace shall have the right, unless Use ot
another snitable place is provided by the munieipality, to use “*" "™
the town hall of any munieipality for the hearing of cases
brought before him, but not sc as to interfere with its ordinary
use. 1926, e. 28, s. 17.

[As to appointment of justices for a limited period for the
purposc of taking cognizance of certain offences, sce *“The For-
est Fires Prevention Act,” Rev. Stat. e. 291.]

PART T1.
RETURNS OF CONVICTIONS BY JUSTICES,

17.—(1) Every justice ¢f the peace who conviets and Returs of
imposes any fine, forfeitnre, penalty. or damages, shall make ;",:;;;:g‘:
a return thereof and of the reeeipt and application by him of imposd:
the money received from the person eonvieted, in writing whom 1o be
under his hand (Form 1) to the elerk of the peace on or before ™™
the second Tunesday in Mareh. June, September and Deecem-
ber in every year for the three months ending on the last day
of the next preceding month.

(2) Every such return shall inelude all convietions and What

. . . . matters to
other matters mentioned in the next preceding subsection, be included
not ineluded in a previous return, and also all cases wherein ' retern-
a fine or any part thereof has been paid sinee the last return;
and in the eolumn for observations shall be written the words,

““Paid on case formerly returned.’”
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Chap. 118, JUSTICES OF THE PEACE. See. 17 (3).

(3) In the eas:2 of a eonvietion before two or more justices,
present and joining therein, they shall make the retwrn forth-
with. 1926, e. 23, s. 18.

18.— (1) The clerk of the peace shall, within two wecks
after the time fixed for making the returns, post up in the
court house and also in a conspicuous place in his office a
schedule of the returns made, and the same shall be kept so
posted up for three months, and for cvery schedule so made
and posted up h2 shall be allowed a fee of $4, which, in the
case of a county, shall be paid by the treasurer of the county,
and, in the case of a distriet, by the Treasurer of Ontario out
of the Consolidated Revenue Fund.

(2) AIll returns so received by the clerk shall be filed by
him and shall be entered by him quarterly in a book to be
kept for that purpose. 1926, e. 28, s. 19.

19. The clerk of the peace, within twenty days after the
end of each genaral sessions of the peace, shall transmit to
the Inspector of Liegal Offices at Toronto a true copy of all
returns made to kim, and also a like return of all cases brought
before or tried at the court of general sessions of the peace,
and at the eounty or distriet court judges' eriminal court up
to the date of suzh return. 1926, e. 28, s. 20.

20. Nothing herein shall exanerate a justice of the peace
from duly returaing to the court of general sessions of the
peace any eonvietion or record of eonvictions which is by
law required to be so returned. 1926, c. 28, s. 21.

21.—(1) If a justice of the peace or a police magistrate
before whom a :onviction takes place, or who receives any
money, negleets or refuses to make the preseribed return, or
wilfully makes ¢ false, partial or incorrect return, he shall
incur a penalty of $60 together with full costs of suit.

(2) If a judgment passes for the defendant, or the plaintiff
discontinues the aetion, the defendant shall recover his full
costs of suit as between solicitor and elient. 1926, c. 28, s. 22.

22, This Part shall not apply to the City of Toronto.
1926, e. 28, s. 23.

PART IIL

23. In cases not provided for by The Criminal Code and
The Summary Convictions Act a police magistrate not receiv-
ing a salary and a justice of the peace shall be entitled to
receive from the eounty, or, in the case of a distriet, from the
Provinee, $2 for all serviees econnected with the case where the
time oceupied by the hearing does not exceed two hours, and
fifty eents for each additional hour above two hours. 1926,
e. 28, s. 24,
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24. Where the justiee of the peace, for the convenienee of Mileage
witnesses and others, attends at a distanee from his residence AERRANY
to hear the evidenee on a eriminal eharge he shall be entitled
to a mileage allowance of fifteen eents a mile one way for the
distanee neeessarily travelled, to be paid by the county, or,
in the case of a distriet, by the Provinee. 1926, ¢. 28, s. 25.

25. A justice of the peace who wilfully reeeives a larger penalty for
fee than authorized by law shall incur a penalty of $60, to- Siar&ne

gether with full costs of suit. 1926, c. 28, s. 26. fees.

[Note—As to the powers of a justice of the peace to take
affidavits and affirmations see ‘““The Interpretation Act,”’
Rev. Stat. c. 1, 5. 22(3).]

FORM 1.
RETURN or CONVICTIONS,

(To be signed by the convicting justice or justices, see section 17.) Form of

Made by me during the quarter ending in A.D,, 19 | returnof
convictions.

|
|

Magistrate's

Justice.

or damages.

to said Justice.

by said Justice.

remarks, if any.

fees.

Name of the Prosecutor
[Name of the Defendant.
‘Amount of Penalty, fine
When paid or to be paid
To whom fine paid over
if not paid, why not, and|

I

Nature of the Charge.
Amount of Constable's

Date of Conviction.
Name of Convicting

Amount of
fees

«»Amount of Witness fees.

——
o
2

1926, ¢. 28, Form 1.
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