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Chap. 115.  ARREST OF FRAUDULENT DEBTORS. Sec. 1.

CHAPTER 115.

The Fraudulent Debtors’ Arrest Act.

1. In this Aet,
(a) ““‘County’’ shall include distriet;
(b) ““County Court’’ shall include distriet court;

(e) ““Sherifi’’ shall include any officer to whom an order
for arrest is delivered for exeeution. R.S.0. 1914,
c. 83,s. 2.

ORDER FOR ARREST.

2.—(1) Where a person by affidavit of himself or some
other person shows to the satisfaction of a judge of the
Supreme Court or of a county court that he has a cause of
action against a person liable to arrest to the amount of not
less than $100, and also such facts and circumstances as sat-
isfy .the judge ttat there is good and probable cause for be-
lieving that such person unless he be forthwith apprehended
is about to quit Ontario with intent to defraud his creditors
generally or the applicant in particular, the judge may order
that the person against whom the application is made shall be
arrested and shall give security for such sum as the judge
thinks fit.

(2) A judge of a county court may make an order for
arrest in the Supreme Court as well as in his own court.

(3) The order may be made as well before as after an
action has been commenced.

(4) Where the order is made before action, unless an action
is commenced and notice thereof is given to the sheriff within
two days after the date of the order or within such further
time as the judge may by the order allow the order shall be
superseded and the person against whom it was made shall,
if under arrest, be entitled to be discharged out of custody.
R.S.0. 1914, c. 83, s. 3.

3. An order for arrest shall be in forece for two months
from the date thereof and no longer; but on the expiration
thereof a new order may be obtained in the manner provided
by this Act. R.S.0. 1914, c. 83, s. 4.
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4.—(1) Every order of the Supreme Court and of a eounty Effectof
court directing payment of money or of costs, charges or jayment.
expenses, so far as it relates thereto, shall be deemed a judg-
ment, and the person to receive payment a creditor, and the
person to make payment a debtor, within the meaning of this
Act.

(2) Where the judgment or order direets the payment of Srhur e
money into Court, or othewise than to any person, the Ininti,
person having the earriage of the judgment or order, so far as ©¢ ete
relates to the payment, shall be deemed the person to reeeive
payment or the plaintift, as the case may be, within the mean-

ing of this Act. R.8.0. 1914, e. 83, s. 5.

5. Where an order for arrest is made in an aetion for ali- Limit of
mony the amount for which sceurity is to be given shall not Jimeny.
exceed what may be considered suffiecient to cover the amount
of future alimony for two vears, besides arrears and costs,
but may be for less, at the diseretion of the judge. R.S.0.

1914, c. 83, s. 6.

6. Concurrent or duplicase orders may be issued from time concurrent
to time in like manner and form as the original order, and grder for
shall be in foree for the same period as the original order and
no longer. R.S.0. 1914, c. 83, 5. 7.

7. Unless otherwise ordered the costs of and incidental to costs.
an order for arrest shall be costs in the eause. R.S.0. 1914,
c. 83, s. 8.

8. The order and as many eopies thereof as there are per- orger ana
sons intended to be arrested thercon shall be delivered to the (opies to be
sheriff, and the plaintiff or his solieitor may direet the sheriff sierig.
to arrest one or more of the persons therein named, which
direetion shall he obeyed by the sheriff. R.S.0. 1914, c. 83,

s. 9.

ARREST CF DEFENDANT.

9. The sheriff shall, within two months from the date of Time within
the order, but not afterwards, exceute the same aceording to hich arrests
the exigency thereof, and shall upon or immediately after the
execution of the sane eause one copy thereof to be delivered
to the person whom he is diveeted to avvest, and shall exhibit
the original order to him. IR.S.0. 1914, ¢. 83, s. 10,

10. The sheriff shall. within two days after the arrest, indorsement
indorse on the order the true date of the arrest. R.S.0. 1914, of date.
c. 83, 5. 11.

11. No person shall be subject to arrest wha, by reason of priviteged
any privilege, usage or otherwise, is by law exempt therefrom, ™"~
R.S.0. 1914, c. 83, s. 12
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12. No person shall be liable to arrest for contempt for
non-payment of any sum of money or of any costs, charges
or expenses payable by a judgment or order of the Supreme
Court or of a jadge thereof, or of a county court or of a
judge thereof ; and no person shall be liable to arrest for non-
payment of costs. R.S.0. 1914, c. 83, s. 13.

13. A marrird woman shall not be liable to arrest on
mesne or final process. R.S.0. 1914, c. 83, s. 14.

SECURITY IN THE ACTION.

14. The security in the action to be given by the defendant
pursuant to the order for arrest, may be by payment into
court of the amount mentioned in the order, or by a bond to
the plaintiff by the defendant and two sufficient sureties, or,
with the leave of the judge or officer who allows the bond,
either one surety or more than two, or, with the plaintiff’s con-
sent, by any other form of security. R.S.0. 1914, c. §3, s. 15.

15. Where the security is given by bond the condition
shall be that the defendant will pay the amount by any
judgment in the aetion adjudged to be recovered or directed
to be paid, either as a debt or for damages or costs, or will
render himself to the custody of the sheriff of the county in
which the action has been commenced or that the sureties will
do so for him. HE.S.0. 1914, c. 83, s. 16.

16. A person who has been indemnified for so doing by a
solicitor concerned for the defendant shall not be & surety
in such bond, R.S.0. 1914, ec. 83, s. 17.

17. Where tle plaintiff’s elaim exceeds $4,000 it shall be
sufficient for eaeh surety to justify in $4,000 beyond the
amount of the eleim. R.S.0. 1914, c. 83, s. 18.

18. The bond shall be filed in the office in whieh the action
was commenced, and may be allowed by the proper officer in
such office or by the local judge or master upon service upon
the plaintiff or his solicitor of notice of the filing of the bond
and of the names and addresses of the sureties and a copy of
an appointment from such officer, local judge, or master at
least forty-eight hours, unless otherwise directed by the officer,
judge or master, before the time named in the appointment.
R.S.0. 1814, c. 83, s. 19. '

19.—(1) Where security is desired to be given by pay-
ment of money into eourt the same may be paid in without an
order, and shall stand as security to the plaintiff that the
defendant will pay the amount by the judgment in the action
adjudged to be recovered or directed to be paid either as a
debt or for damages or costs, or will render himself to the
custody of the sheriff of the eounty in which the action has
been commenced.
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(2) After the payment of money into eourt, a bond or:u!:g;;:u:en
other seeurity in section 14 mentioned may bc substituted curity after
therefor, and the money pail in shall be repaid upon the £27™&¢

production of a certificate of the allowance of the bond or

other security signed by the officer allowing the same or by fhaynent
the plaintiff’s solicitor. R.S.0. 1914, ec. 83, s. 20. pald i,

20.—(1) The money paid in and the security, and all pro- contrd ot
ceedings thereon shall be subject to the order and control of "™
the eourt or a judge.

(2) The delivery to the sheriff exeeuting the order for ischarge of
arrest of a certificate of the accountant of the Supreme Court Headreten
of the payment of the money into court, or of a certificate “ecurity.
of the allowanee of the bond or other security signed by the
officer allowing the same, or by the plaintiff or his solicitor,
to the sheriff, shall entitle tie defendant to be discharged

out of eustody. R.S.0. 1914, c. 83, s. 21.

DELIVERY OF STATEMENT OF CLAIM IN ACTION.

21. Where a defendant is taken or detained in custody Time for
under an order for arrest in default of giving security, the Soiver °f,
plaintiff, if he has not alrcady delivered his statement of <l*im-
elaim, shall deliver the same within one month after the
arrest, or within the time preseribed by the Rules of the
Supreme Court, whichever shall be the earlier date, otherwise
the defendant shall, unless further time is allowed by the
court or a judge, be entitled to be dischargzed out of custody.

R.S.0. 1914, c. 83, s. 22.

ORDER TO BRING IN THE DODY.

22.—(1) Where, on the expiration of an order to return grger 1o
an order for arrest, the sheriff returns cepi corpus thereon, an I’J:Qiol’fff
order may thereupon issue requiring the sheriff, within six
days after the serviee of the order, to bring the defendant
into court, by bringing in the body or by eausing security in
the action to be given and, if the sheriff does not obey the attachment

order, an attachment may be granted for disobedience thereto. 'of disobeying

(2) Where a sheriff, befor: going out of office, makes an o, . o
arrest, and takes seeurity under the order for arrest and goesoutof
makes a return of cepi corpus, the order shall and may, omse.
within the time allowed by law, be directed to him notwith-
standing that he may be out of office before the order is
issued. R.S.0. 1914, e. 83, s. 23,

23. An order shall not be made for setting aside an attach- order 1o set
ment regularly obtained against a sheriff for not bringing in pif; 2l
the bod) or for staying proceedings regularly commenced on propesdinpy
the assignment of a bail bond, unless the application for the amdact of

order, if made on the part of the original defendant, be ™¢i's ete
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grounded on an affidavit of merits, or, if made on the part of
the sheriff, or a surety, or any officer of the sheriff, unless
the apphcatzon be grounded on an affidavit showing th‘lt the
application 1is really and truly made on the part of the
sherift, or surety, or officer of the sheriff, as the ease may be,
at his or their own expense, and for his or their indemnity"
only, and without eollusion with the original defendant.
R.S.0. 1914, e. 83, s. 24. .

APPLICATION FOR DISCHARGE FROM CUSTODY.

24. (1) A serson arrested upon an order for arrest may
apply to the conrt or a judge for an order that he be dis-
charged out of :ustody; and the court or judge, subject to
appeal, may make sueh order thereon as may seem just.

(2) A judee of a connty eourt making an order for arrest,
whether in the Supreme Court or in his own court, shall, in
respeet to sueh order and the arrest made thereupon, possess
all the powers of a judge of the Supreme Court under this
seetion, and may in like manner, on application to him, order
the defendant to be discharged out of custody, or make such
order therein as to him scems just.

(3) Any such order made by a judge of a county court
may be discharged or varied by the Appellate Division.
R.S.0. 1914, c. 83, s. 25.

25, Where the defendant is deseribed in the order for
arrvest, or affidavit therefor, by initials, or by wrong name, or
without a Christ.an name, he shall not for that cause be dis-
charged out of custody, or the security be delivered up to be
caneelled. R.5.0. 1914, c. 83, s. 26.

SURRENDER BY SURETIES.

26.—(1) The sureties may at any time surrender their
principal to the sheriff of the eounty in which the prineipal
is resident or found, and the sheriff shall reeeive the principal
into his eustody, and give the sureties a certificate under his
hand and seal of office of the surrender, for which ecertificate
he shall be entitled to the sum of $1.

(2) A judge of the court in which the aetion is pending,
upon proof of due notice to the plaintiff or his solicitor of the
surrender, and upon producticn of the sheriff’s certificate
thereof, shall order the seceurity to be eancelled, and there-
upon the sureties shall be discharged.

(3) Where a person is surrendered by his sureties to the
sheriff of any county other than that in which he resides or
carries on business he shall be entitled to be transferred to
the gaol of his own county on prepaying the expenses of his
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removal; and the sheriff in whose county he was arrested
may trausfer him aecordingly; but, if the sheriff deelines to
acet without an order of the ccurt or a judge, such order may
be made on the applieation of the person arrested, upon
notice to the opposite party. R.85.0. 1914, e. 83, 5. 27.

WRITS OF CAPIAS AD SATISFACIENDUM,

27.—(1) Where a defencant has been arrested and has ., o sa
given seeurity in the action pursuant to the order for avrest, marisun =
or is imprisoned or detained in eustody in defanlt of giving '
seeurity, unless he has been discharged under the provisions
of seetion 52, any judgment which the plaintiff may obtain in
the action may be enforeed by writ of capias ad satisfucien-
duwm without an order therefor; hnt where the defenduant is so
mmprisoned or detained in custody the plaintift shall issue such
writ within fourteen days after he has become entitled to
enter final judgment.
= (2) Where the defendant has not been arrested, or has whenorder
been discharged under the provisions of section 52, if the f,‘::,c‘;'n:;fj
plaintift, by the affidavit of himself or of some other person
shows to the satisfaction of a judge of the Supreme Court or,
where the aetion is in a county court, to a judge of such
court, that he has recovered judgment against the defendant
for not less than $100, exclusive of costs, and also such faets
and eirenmstances as satisfy the judge that there is good and
probable canse for believing either that the defendant, unless
he be forthwith apprehended, is about to quit Ontario with
intent to defrand his ereditors generally or the plaintiff in
particular, or that the defendant has parted with his pro-
perty or made some seeret or fraudulent conveyance thereof
in order to prevent its being faken in exceution, the judee
may order that a writ of capias ad satisfacienduin be issued.

(3) LEvery writ of capias ad selisfuciondum against @ ca. e when
debtor who has not been previously arrested or who has not returmabie
given seeurity pursuant to an order for arrest shall be return-
able immediately after the exeeution thereof, and shall con-
tinue in foree for two mouths from the day of the issue
thereof, and no longer, but an the expiration thereof another
writ may be obtained npon a judge’s order as provided by
subseetion 2. R.S.0. 1914, e 83, s. 28,

28.—(1) A writ of capias ad satisfaciendum, issued for ca. . w ix
the purpose of fixing the liability of the sureties, shall be re- LI1::‘:IL:_‘3 of
turnable on a day eertain to be named therein not later than
fourteen days from the date of the teste of the writ, and shall s mabte.
be delivered to the sheriff of the county in which the action
was commenced cight elear days before the return day so
named.
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Duty of (2) The sureties shall take notice of the delivery of the

PRERNER: writ, and it shall not be necessary for the plaintiff to give
them any further or other notice thercof. R.S.0. 1914, c. 83,
s. 29,

Postponement  29.—(1) An action shall not be brought upon the bond or

Soctomon  other seeurity givan in an action pursnant to an order for
arrest until after the return of a writ of capias ad satisfacien-
dum for the purpese of fixing the liability of the sureties.

(2) To such a writ the sheriff may return non est inven-

Return to

writ. tus, without taking any steps to arrest the defendant, unless
he is already in, or is rendered into, his custody. R.S.0. 1914,
c. 83, s. 30.

Limitation o  30s In an aeticn upon the bond the sureties shall only be

liability of  liable for the amount recovered by the plaintiff in the action

diies in which the bond was given, and the costs of suit, not exceed-
ing in the whole the amount of the penalty in the bond.
R.S.0. 1914, c. 83, s. 31.

Sureties' right 3 1+—(1) Subject to section 26, where the plaintiff brings

f?;:f;';f??n%;m an action on the bond or other security, the sureties shall be
at liberty to satisfy the bond or security by rendering their
prineipal to the eustody of the sherift of the county in which
the action was brought at any time within eight days next
after service of th: writ of summons upon them, but not at
any later period; and, upon notice thereof being given to the

Stay on sur- Plaintiff or his solicitor, the action shall be stayed and the

render. plaintiff shall be entitled to the costs of the action up to the
date of service of the notice.

Geiis (2) Such costs may be taxed upon production of the notice
so served without an order, and if not paid within four days
from taxation the plaintiff may, without an order, sign judg-
ment therefor. R.5.0. 1914, c. 83, s. 32.

PRIVILEGE OF DEFENDANT AS TO COMMITTAL TO GAOL,

Delay of 24 32.' The sheriff at the request of the person arrested, and

hours before  ypon being prepaid a sum of money sufficient to cover the
sheriff’s reasonable fees and expenses incident to the delay,
shall grant to such person a delay of twenty-four hours after
the arrest before committing him to gaol, and shall take him
for the said twenty-four hours to some safe and convenient
house in his county. R.S.0. 1914, c. 83, s. 33.

Right of per. 33. A person arrested and imprisoned in any other county
T airesed  than that in which he resides or earries on business, shall be
ferred to gaol entitled to be transferred to the gaol of his own county, on
of his own = . Sk B9
county. prepaying the expenses of his removal; and the sheriff in
whose county he was arrested may transfer him accordingly ;

but if the sheriff declines to act without an order of the
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court or a judge, such order shall be made on the appliea-
tion of the person arrested, upon notice to the opposite party.
R.S.0. 1914, c. 83, s. 34.

SECURITY FROM DEBTORS IN CUSTODY.

34.—(1) At any time before the expiration of ten days ilow defend-
from the date of the arrest the defendant shall be entitled to 25 mey b
be released from custody upon paying into court, without
special order, the amount named in the order for arrest,
together with $40, to answer the costs which may have acerued p,yment
up to the time limited for giving security in the action pur- into court.
suant to the order for arrest, or upon giving to the sheriff a
bail bond, with two sufficient sureties in a penal sum double
the amount named in the order for arrest, and upon payment Bail bond.
of the sheriff’s fees, including the cost of the bond.

(2) Money so paid into eourt shall remain in ecourt, sub- 4y of
jeet to order of the court or a judge, as security to the plain- money paid.
tiff that the defendant will cause security in the action to be
given pursuant to the order for arrest. R.S.0. 1914, c. 83,

s. 39.

35. The sheriff may take from a debtor confined in the security
gaol of his county upon mesne process a bond, with not less {1 45"
than two nor more than four sufficient sureties, to be jointly
and severally bound in a penal sum of double the amount for
which the debtor is so confined, conditioned that the debtor
will observe and obey all notices or orders of court touching
or concerning the debtor, or his appearing to be examiued
viva voce, or his returning and being remanded into close
custody, and that upon reasonable notice to them or any of
them requiring them so to do they will produee the debtor
to the sheriff, and also the debtor will, within thirty days,
cause the bond, or the bond that may be substituted for the
same according to the provisions hereinafter contained, to be
allowed by the judge of the county court of the ecounty
wherein the debtor is confined, and the allowanee to be
endorsed thereon by the judge. R.S.0. 1914, e. 83, s. 36.

36. The sheriff may also require cach surety, where there .. .
are only two, to make oath in writing, to be annexed to the sufficiency.
bond, that he is a frecholder or householder in some part of
Ontario (stating where), and is worth the sum for which the
debtor is in custody (naming it) and $200 more, over and
above what will pay all his debts; or where there are more
than two sureties, then he may require each surety to make
oath as aforesaid, that he is a frecholder or houscholder as
aforesaid, and is worth one-half the sum for which the debtor
is in eustody (naming it), and $200 more, over and above
what will pay all his debts. R.S.0. 1914, c. 83, s. 37.
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37. Upon reccipt of the bond, accompanied by an affidavit
of a subseribing witness of the due execution thereof, and by
the sureties’ afficavits of sufficiency, if required by the sheriff,
the sheriff may permit and allow the debtor to go out of close
custody ; and so long as the debtor in all respects observes the
conditions of the bond, the sheriff shall not be liable to the
party at whose suit the debtor is econfined in any action for
the escape of the debtor from gaol. R.S.0. 1914, c. 83, s. 38.

38.— (1) The debtor may apply for the allowance of the
bond upon four clear days’ notice in writing to the plaintiff
or his solicitor, who at the time of the application may object
to the sufficiency of the sureties; and if the judge refuses to
allow the bond, the debtor may cause another bond, made to
the sheriff in the same terms and under the same conditions,
to be executed without further application to the sheriff, and
may apply in like manner and upon like notice for the allow-
ance thereof ; and the bond, if allowed and endorsed as afore-
said, shall be substituted for and have the like effect in all
respects as-the bond first given to the sheriff would have had
upon the allowarce thereof and the like remedies may be had
thereon, and the first given bond shall thereupon become void.

(2) The sheriff shall, upon reasonable notice given by the
debtor, cause the bond to be produced before the judge.
R.S.0. 1914, c. &3, s. 39.

39. Upon the allowance being so indorsed the sheriff shall
be discharged from all responsibility respeeting the debtor,
unless he is again committed to the close custody of the
sheriff in due form of law. R.S.0. 1914, c. 83, s. 40.

40. In licu o giving the bond provided for by section 35
the debtor or any person on his behalf may deposit with the
sheriff the amouat for whieh he is arrested, and, where the
person is held under an order for arrest, the further sum of
$40, and such denosit shall stand as seeurity in place and for
the purposes of the bond provided for by sections 34 and 35,
and the money so deposited shall be subject to the order of a
judge of the court in which the order of arrest was made,
but such deposit shall be repayable to the person making it
upon the sheriff being furnished with a certificate of the
judge or officer who allows the same, that the bond provided
for by sections 34 and 35 has been perfected and allowed.
R.S.0. 1914, c. 83, s. 41.

41.—(1) Where the sheriff has good reason to apprehend
that a surety after entering into the bond has become insuffi-
cient to pay the amount sworn to in his affidavit of sufficiency
the sheriff may again arrest the debtor, and detain him in
close custody, and such arrest shall discharge the sureties
from all liability on the bond.
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(2) The sureties of the debtor may set up the arrest and Effect of such
detention as a defcuee to an action brought against them iifity of
upon the bond entered into by them, and the defence, if sus- »uretios

tained in proof, shall wholly discharge them.

(3) The debtor may again be allowed to go out of close New bond.
custody on giving to the sheriff a new bond with sureties as
aforesaid. R.S.0. 1914, e. 83, s. 42,

42.—(1) Where default is made in ecomplianee with the Assignment of
conditions of a bail bond to the sheriff the sheriff shall, ™! bond-
upon the request and at the cost of the plaintiff, assign the
bond to him, and he may bring an action thercon in his own
name.

(2) Upon executing the assignment the sheriff shall thenee- Dischare of
forth be discharged from all liability on account of the debtor liability.
or his safe custody.

(3) Where the bond is taken under the provisions of see- ro.arrest on
tion 34, if the plaintiff does not take an assignment of it dcfaultof se-
within five days after default, the sheriff may rearrest the action.
defendant in any eounty and bring him into his own county
and detain him in custody until he has given and obtained
the allowance of sccurity in the aetion pursuant to the order
for arrest. R.S.0. 1914, c. 83, 5. 43.

43. Notwithstanding the default the defendant may, at petendant's
any time before judgment in an action brought upon the bail right to rive
bond to the sheriff or before the expiration of any order to preserved.
bring in the body, give seeurity in the original action pursuant
to the order for arrest. R.S.0. 1914, c. 83, s. 44.

44. The plaintiff shall not be at liberty to proeeed upon stay of action
the bail bond to the sheriff pending an order to bring in the °® bail tond.
body of the defendant. R.S.0. 1914, c. 83, s. 45.

45. Where an action is brought upon the bail bond to the rower of
sheriff the court or a judge may upon application in such {3ir."
action give such relief to the plaintiff and defendant in the
original action and to the sureties in the bail bond as may be
just and reasonable, and the order made on any such applica-
tion shall have the effeet of a defeasance to the bail bond.
R.S.0. 1914, c. 83, s. 46.

46.—(1) The sureties of a debtor may surrender him into surrender
the custody of the sheriff at the gaol, and the sheriff or by sureties.
gaoler shall there reeceive him into custody, and the sureties
may set up the surrender, or the offer to surrender and the
refusal of the sheriff or gaoler to reeeive the debtor into cus-
tody at the gaol, as a defenee to any aetion brought on the
bond for a breach of the eondition happening after such
surrender or tender and refusal, and the defenee, if sustained
in proof, shall discharge them.
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(2) The debtor may again be allowed to go out of close
custody on giving to the sheriff a new bond, with sureties
as aforesaid. R.S.0. 1914, e. 83, s. 47.

A47.—(1) Tte party at whose suit a debtor has been con-
fined in execeution may, at any time while the debtor is at
large upon bail, apply to the court or a judge for an order
for the examinztion wivd voce on oath of the debter, touch-
ing the matters mentioned in secfion 51, and if the debtor
does not submit himself to be examined pursuant to the
order, or refuses to make full answer in respeect to the matters
touching which he is examined, to the satisfaction of the
court or a judge, the court or judge may order the debtor
to be committed to close custody, and the sheriff, on due
notice of the order, shall forthwith take the debtor and com-
mit him to close custody until he obtains an order of the
court or a judge for again allowing him to go out of close
custody, on giviag the necessary bond as afo~ Zaiu, or until he
is otherwise discharged in due course of law.

(2) An order for the discharge of the debtor may be made
on his showing that he has submitted himself to be examined
and made full answer as aforesaid and has thereafter given
to the plaintiff or his solicitor five days’ notice of his intention
to apply. R.S.0. 1914, c. 83, s. 48.

A8. (1) Where a union of counties is dissolved or a
county is separated from a union of counties a person arrested,
or who has given security in the action before the separation
or dissolution and is liable to be imprisoned, shall be impri-
soned in the gaol of the county in which he was arrested.

(2) All proceedings in the action, and all proceedings after
judgment founded on the arrest or the security given, shall
be carried on as if the arrest had taken place or the security
had been given in such county as a separate county; and all
the records and papers relating to the action shall be trans-
mitted to the proper officer of the county in which the debtor
was arrested.

(3) Where a debtor or other person is admitted to bail in
a union of counties, and the union is afterwards dissolved, or
one or more counties are separated therefrom, and such per-
son is afterwards surrendered or ordered to be committed to
close custody, he shall be surrendered or committed to the
sheriff of the ecounty in which he was arrested, and be impris-
oned in the gaol thereof. R.S.0. 1914, c. 83, s. 49.

LIABILITY OF SHERIFF FOR ESCAPE.

49. If a debtor in execution escapes out of legal custody,
the sheriff, bailiff, or other person having the custody of the
debtor, shall be liable only to an action for damages sustained
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by the person at whose suit the debtor was taken or impris-
oned, and shall not be liable to any other action in consequence
of the escape. R.S.0. 1914, c. €3, s. 50.

DISCHARGE OF DEBTOR FROM CUSTODY.

50. A debtor in close custedy in execution or on mesne A debtor in
process, and a debtor arrested under a writ of capias ad, Sistody |
sat;sfamcndﬂm, though he is not in close custody but hasmay apply
given bail, may, after giving tc the persori at whose instance disehaigad,
he is in close custody or has been so arrested ten days’ notice
in writing of his intention to do so, apply to the court or a
Jjudge to be discharged. R.S.0. 1914, c. 83, s. 51.

51. Where the notice is given by a debtor in elose custody gyamination
in execution or by a debtor who has been arrested under a writ pf deblor as to
of capias ad sahsfacwﬂd:m and has given bail, the person aterty, ete.
whose instance he is in close eustody or has bcen so arrested
may apply to the court or a judge for an order that the
debtor be examined viva voce on oath for the purpose of dis-
covering any property or effects which he is possessed of or
entitled to, or which are in the possession or under the eon-
trol of any other person for the use or benefit of the debtor,
or which the debtor having been in possession of may have
fraudulently disposed of for the purpose of hindering, delay-
ing, defraudmn or defeating his ereditors, and touching the
debtor’s estate and effects and ‘he cireumstances under which
he contraeted the debt or ineurred the liability which was the
subjeet of the action in which judgment has been recovered
against him, and as to the mecans and expectations he then
had, and as to the property and means he still has, and as to
the disposal he may have made of any of his property. R.S.0.

1914, c. 83, s. 52.

52.—(1) Upon an application under section 50, and upon s, jication
the debtor making oath that he is not worth $‘20 exclusive g d‘;};‘:;ﬁ‘ﬂf
of his goods and chattels exempt from seizure under execu-
tion, and, in the case of a debtor in execution, that he has
submitted himself to be exanined pursuant to any order
which may have been made for his examination, or that no .
order for his examination has been served, and where such
examination has been had, if the matter thereof is deemed
satisfactory, and, in the case of a debtor confined in close cus-
tody on mesne process, that he does not believe the demand of
the plaintiff to be just and for that reason and no other resists
payment of it and refuses to suffer judgment to be entered
against him for the sum sworn to, and if the cross examina-
tion, if any, of the debtor upon his affidavit is deemed satis- pischarge
factory, the debtor shall be discharged from custody, but the 2od its efects
discharge shall not be a release or satisfaction of the judg-
ment or of the claim of the plaintiff or deprive the plaintiff
of any remedy against the debtor or his property.
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(2) A debtor in close custody upon mesne proeess may be
cross examined upon his affidavit according to the practice
of the court as to eross examination upon an affidavit on a
motion. R.85.0.1914, e. 83, s. 53.

53. In the case of a debtor in execution it may be made
a condition of lis discharge that he shall first, by assignment
or conveyance to be approved of by the court or a judgze, assign
and convey to an assignee for the benefit of his ereditors any
right or interest he may have in and to any property real
or personal, eredits or effects, other than goods and chattels
exempt from sedzure under execution, and in the ease of a
debtor in elose eustody on mesne process it may be made a
condition of his discharge that he shall first suffer the plain-
tiff to have judgment against him for the sum sworn to or
sueh part thereof as to the eourt or judge may seem just.
R.S.0. 1914, ec. 33, s. H4.

54. In the case of a debtor in exceution, if it appears that
the debt for which he is in close custody or has been arrested
was eontracted by fraud, or breach of trust, or under false
pretenees, or that he wilfully contracted the debt without
having had at tae time a reasonable expectation of being able
to pay or discharge it and with intent to defraund, the court
or judge may order the debtor to be remanded into close cus-
tody for any period not execeding twelve months and to be
then discharged. R.S.0. 1914, c. 83, s. 55.

55. Where the discharge has been unduly or fraudulently
obtained by a false allegation of cireumstances whick, if true,
would have entitled the debtor to be discharged, he shall,
upon the same Leing made to appear to the satisfaction of the
court or a judge, be liable to be again taken in exeeution or
remanded to his former custody by order of the court or
judge. R.S.0. 1914, e. 83, s. 56.

56. The cowt or judge making an order for the examin-
ation of a debtor under this Acet may direet the sheriff or
gaoler having the custody of the debtor, to bring him before
the eourt or judge or before some person to be named in the
order for the purpose of being examined, and the sheriff or
gaoler shall taks: the debtor before the court or judge or the
person so named for examination in the same manner as if
the sheriff or gaoler were acting in obedience to a writ of
habeas corpus ad testificandum. R.S.0. 1914, e. 83, s. 57.

57. A written order under the hand of the judgment
creditor or of the solicitor by whom a writ of capias ad satis-
faciendum has been issued, shall justify the sheriff, gaoler or
officer in whose custody the debtor is under the writ, in dis-
charging him, unless, where the order is given by the solici-
tor, the party for whom such solicitor professes to act has
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given written notice to the contrary to the sheriff, gaoler or
officer ; but such discharge shall not be a satisfaction of the
debt ; and nothing herein eontained shall justify the solicitor
in giving an order for discharge without the consent of his
client. R.S.0. 1914, c. 83, s. 58.

SAVING OF REMEDIES UNDER OTHER WRITS OF EXECUTION.

58. Neither the taking of a debtor in exeecution under a When plaintit
writ of capias ad satisfaciendwm nor his imprisonment there- Lt i,
under or under the provisions of this Act nor his discharge
from custody, by the voluntary action of his ereditor or under
the powers conferred by this Aet, shall operate as a satisfae-
tion or extinguishment of the debt or deprive the ereditor of
the right to take out execution or other proeess against the pro-
perty of the debtor or to take any other proeceeding against
him in the same manner as if the debtor had not been taken in
exct:’ution or diseharged out of custody. R.S.0. 1914, e. 83.

s. 99.

APPLICATION OF JUDICATURE ACT AND RULES.

89. The Judicature Act and Rules of Court shall apply Avulieation of
to this Act. R.S.0. 1914, e. 83. 5. 60.

c. dﬂ.
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