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Chap. 105. SETTLED ESTATES. Sec. 1.

CHAPTER 105.
The Settled Estates Act.

1.—(1) In this Aect,—
(a) ““Court’’ shall mean the Supreme Court;

(b) ““Income'” shall include rents and profits;

(¢) “Liand”’ shall include ineorporeal hereditaments;
also an undivided share in land;

¥

(d) “‘Possession’’ shall include receipt of income;

(e) ‘‘Settled estate’’ shall mean land and all estates or
interests in land which are the subjeet of a settle-
ment;

(f) ‘‘Settlemeant’’ shall mean a statute, deed, agree-
ment, will or other instrument, or any number of
such instruments, under or by virtue of which
land or any estate or interest in land stands lim-
ited to or in trust for any persons by way of
suceess.on, ineluding any sueh instruments affect-
ing the estates of any one or more of such persons
exclusively.

(2) For the purposes of this Aet a tenant in tail after
possibility of issue extinet shall be deemed to be a tenant
for life.

(3) Al estates or interests in remainder or reversion not
disposed of by the settlement, and reverting to a settlor or
deseending to the heir, or as upon an intestacy to the repre-
sentative of a testator, shall be deemed to be estates coming
to such settlor, heir or representative under or by virtue of
the settlement.

(4) In determining what are settled estates within the
meaning of this Azt the Court shall be governed by the state
of faets and by the trusts or limitations of the settlement at
the time of the settlement taking effect. R.S.0. 1914, c. 74,
s. 2.

2.—(1) The Court, if it deems it proper and econsistent
with a due regard for the interests of all persons entitled
under the settlement, and subjeet to the provisions and re-
strictions of this Aet, may authorize leases of any settled
estate or of any rights or privileges over or affecting any
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settled estate, for-any purpose whatsoever, the following con-
ditions being observed,—

(a) Every such lease slall be made to take effect in pos- when jease
session at or within one year after the making !5k
thereof, and shall be for suech term of years as ’
the Court shall ldireet, where the Court is satis-
fied that it is beneficial to the inheritanee to grant
such a lease.

(b) On every such lease shall be reserved the best rent pegron
or reservation in the nature of rent, either uni- :‘;slgt;‘_{_d
form or not, that can be reasonably obtained, to :
be made payable half-yearly or oftener, and to
be incident to the immediate reversion; but in
the case of a mining lease, a repairing lease or a )
building lease a nominal rent or any smaller rent Fedtion.
than the rent to be nltimately made payable may,
if the Court thinks fit so to direet, be made pay-
able during all or any part of the first five years
of the term of the lease.

(¢) Where the lease is of any earth, coal, stone or min- Reservation
eral a certain pertion of the whole rent or pay-furti»
ment reserved shall be from time to time set aside earth, coal,
and invested, when and so long as the person £or minerds.
the time being ertitled to the reeceipt of such rent
is a person wha by reason of his estate or by
virtue of any de:laration in the settlement is en-
titled to work sueh ecarth, coal, stone or mineral
for his own benefit, one-fourth part of such rent.
and in other ecases three-fourth parts thereof:
and in every such lease sufficient provision shall
be made to enswre such application of that por-
tion of the rent by the appointment of trustees
or otherwise as the Court deems expedient.

(d) No such lease shall authorize the cutting of any cutting
timber or the felling of any trees exeept in the timber.
ordinary course of hushandry, or so far as shall
in the judgment of the court be necessary, nor
shall it be made without impeachment of waste.

(e) Every lease shall be by deed, in duplicate, exeeuted Form ot
by the lessor and lessee; and shall be subject tolease
the statutory right of re-entry for non-payment
of rent contained in The Landlord and Tenant rev. star.,
Act. e. 190,

(2) Any such lease may eontain an agreement for the agreements
renewal or renewals thereof if the Court thinks fit, and the for renewal
Court may determine the length of time for whieh sueh re-
newal or renewals, if any, may be made. R.S.0. 1914, ¢. 74,

8. 3, .
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3. Subject and in addition to the conditions hereinbefore
mentioned every such lease shall contain such covenants,
conditions and stipulations as the Court deems expedient
with reference to the special cireumstances of the demise.
R.S.0. 1914, ¢. T4 s. 4.

4. The power to authorize leases conferred by this Aet
shall anthorize leases either of the whole or any part of the
settled estate, and may be exercised from time to time.
R.S.0. 1914, e. 74, s. 5.

5. A lease, whether granted in pursuance of this Aet or
otherwise, may b: suwrrendered either for the purpose of
obtaining a rencwgl of the same or not, and the power to
authorize leases canferred by this Aet shall anthorize a new
Iease of the whole or any part of the hereditaments comprised
i any surrendered lease. R.S.0. 1914, e. T4, s. 6.

6. The power 1o authorize leases conferred by this Aet
shall extend to authorize preliminary contraets to grant such
leases, and any of the terms of such eontraets may be varied
in the leases. R.8.0. 1914, c. 74, s. T.

7. The power o authorize leases eonferred by this Act
may be exereised by the Court either by approving of a
particular lease or by ordering that the power of leasing in
conformity with the provisions of this Aet shall be vested
in trustees in mamner hercinafter mentioned. R.S.0. 1914,
c. T4, s. 8.

8. Where application is made to the Court either to ap-
prove of a particular lease or to vest any power of leasing
in trustees the Conrt shall require the applicant to produce
such evidenee as iy deems sufficient to enable it fo ascertain
the nature, value and cireumstances of the cstate and the
terms and conditions on which leases thereof ought to be
authorized. R.S.0. 1914, c. 74, s. 9.

8. Where a particular lease or contract for a lease has
been approved by the Court the Court shall direet what per-
son shall exccute the same as lessor; and the lease or con-
tract executed by such person shall take effeet in all respects
as if bhe had been at the time of the execution thereof abso-
lutely entitled to the whole estate or interest which is bound
by the settlement and had immediately afterwards settled
the same according to the settlement, and so as to operate if
neeessary by way of revocation and appointment of the use
or otherwise as the Court direets. R.S.0. 1914, c. T4, s. 10.

10. Where the Court deems it expedient that any gen-
eral power of leasing any settled estate conformably to this
Act should be vested in trustees it may, by order, vest any
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such power accordingly cither in the existing trustees of the Imp. ace
settlement or in any other person or persons, and such {4 Y% ©
power, when exercised by such trustees, shall take effect in

all respects as if the power so vested in them had been
originally contained in the settlement, and so as to operate

if necessary by way of revoration and appointment of the

use or otherwise as the Court shall direet; and in every such

case the Court may impose any conditions as to consents or
otherwise on the exereise of sneh power and may also author-

ize the msertion of provisions in any such order for the ap-
pointment of new trustees from time to time for the purpose

of exereising such power of leasing, R.S.0. 1914, ¢. T4,

5. 11.

11. In any order under this Act for vesting any power Conditions
of leasing in any trustees or other person or persons 10 con- fraisier®
ditions shall be inserted requiring that the lease thereby b the
authorized shall be submitted to or be settled by the Court )
or be made conformable witl a model lease, unless the per- I8 A%
son applying for the order cesires to have any such condi- 18, s 14.
tion inserted or it appears ta the Court that there is some
special reason for the insertion of such a condition. R.8.0.

1914, e, 74, s, 12.

12. In any order, whether under this Act or under any striking
other Act, in which any such condition shall have been in- 2utsuch
serted any person interested may apply to the Court to alter
such order by striking out such condition, and the Courtiia..
may alter the same accordingly, and the order so altered 18 s 15
shall have the same validity as if it had originally been made
in its altered state; but the Court may deeline to act under
this provision in any ease in which it appears to the Court
that for any special reason such a condition is necessary or
expedient. R.S.0. 1914, e. 74, s. 13.

COURT MAY AUTHORIZE MOETGAGES OR SALES OF SETTLED
ESTATES.

13.—(1) The Court, if it deems it proper and consistent powers of
with a dune regard for the interests of all parties entitled Court:
under the settlement, and subjeet to the provisions and
restrictions in this Aet, may,—

(a) from time to time authorize a mortgage of the wmortgiges
whole or any part of any settled estate for the "f;l!‘;‘;‘
purpose of raising money to repair, rebuild or repairs, ete.
alter any existing building upan the estate, or
otherwise to build upon or improve the same; or
for the purpose of raising money to pay off and
discharge wholly or in part any incumbranee
thereon ;
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() from time to time authorize a sale of the whole or
any part of any settled estate or of any easement,
right or privilege, of any kind, over or in relation
to the same, or of any timber not being orna-
mental timber growing on the settled estate;

(¢) sanction any aetion, defence, petition to the Legis-
laturz or other proceeding appearing to the Court
necessary for the protection of any settled estate,
and order that all or any part of the costs and
expenses in relation thereto be raised and paid
by means of a sale or mortgage of or charge upon
all or any part of the scttled estate, or be raised
and paid out of the rents and profits of the set-
tled estate, or out of any money or investment
representing money liable to be laid out in the
purchase of land to be settled in the same manner -
as the settled estate, or out of the income of such
money or investment, or out of any accumulations
of rents, profits or income.

(2) Such mortgage shall be authorized wherever the Court
is of opinion that the interests of the estate or any part
thereof or of the persons entitled to the estate or any part
thereof require, or will be substantially promoted by such
mortgage.

(3) Every such sale shall be conducted and confirmed in
the same manner as by the Rules and practice of the Court
is required in the sale of land under an order of the Court.
R.S.0. 1914, c. 74, s. 14.

14. Where land is sold for building purposes the Court
may allow the whole or any part of the consideration to be
a rent issuing out of such land, which may be secured and
settled in such manner as the Court approves. R.S.0. 1914,
c. 74, s. 15.

15. On any sale of land, any earth, coal, stone or min-
eral may be excepted and any rights or privileges may be
reserved, and tke purchaser may be required to enter into
any covenants or submit to any restrictions which the Court
deems advisable. R.S.0. 1914, ¢. 74, s. 16.

DEDICATION AND MAINTENANCE OF STREETS, ROADS, ETC.

16.—(1) The Court, if it deems it proper and consistent
with a due regard for the interests of all persons entitled
under the settlement and subject to the provisions and re-
strictions of this Aet, may from time to time direct that any
part of any settled estate be laid out for streets, roads, paths,
squares, gardens or other open spaces, or for sewers, drains
or watercourses, either to be dedicated to the public or not,
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and may direet that the parts so laid out shall, subjeet to
the provisions of this Aet, remain vested in the trustees of
the settlement or be conveyed to or vested in any other trus-
tees upon such trusts for securing the continued appropria-
tion thereof to such purposes in all respeets and with such
provisions for the appointment of new trustees when required
as the Court deems advisable.

(2) Where any part of any settled estate is direceted to be How Mor
laid out for such purposes the Court may direct that open for laying
spaces, sewers, drains or watercourses, ineluding all neces- gpt streets:
sary and proper fenees, pavings, conneetions and other works
ineidental thereto, be made and exeeuted, and that all or any :Tl{;.iflli?-
part of the expenses in relation to such laying out and mak-s 21.
ing and exceution be raised and paid by means of a sale or
mortgage of or charge upon all or any part of the settled
estate, or be raised and paid out of the rents and profits of
the settled estate or any part thercof, or out of any money or
mvestments representing money liable to be laid out in the
purchase of land to be settled in the same manner as the set-
tled estate, or out of the inzome of such money or invest-
ments, or out of any accumnlations of rents, profits or in-
come; and the Court may also give such direetions as it
deems advisable for any repair or maintenance of any such
streets, roads, paths, squares, gardens or other open spaces,
sewers, drains, or watercourses or other works out of any
such rents, profits, income or aceumulations during such
period as the Court deems advisable. R.S.0. 1914, e. 74,

s. 17 (1, 2).

(3) The powers hereby granted shall be exercised subject Restrictions.
to the provisions of The Registry Act, The Land Titles Act, po. s,
The Municipal Act, The Planning and Development Aet and o 1%513-3 A
of any other Aect dealing with the subdivision of land and the 236! &
registration of plans. R.S.0. 1914, e. 74, s. 17 (3); 1926,

e. 21, s. 16.

HOW SALES, MORTGAGES AND DEDICATIONS ARE TO BE EFFECTED
UNDER THE DIRECTIONS OF THE COURT.

17. On every sale, mortgage or dedieation made under pirections

the authority of this Aet the Court may dircet what person as to execu
tion of deeds.

shall exeeute the deed of conveyanee or mortgage, and the Imp, Act 40-

deed or mortgage exceuted by such- person shall take effect 4%Y &%

as if the settlement had contained a power enabling such

person to effeet sueh sale, mortgage or dedication, and so as

to operate if necessary by way of revoeation and appoint-

ment of the use or otherwise as the Court direets. R.S.O.

1914, c. 74, s. 18.

18.—(1) Any of the persons authorized by secetion 32 to who may
make a demise of a settled estate, and any person entitled to 8PPt

the possession or to the reeeipt of the rents and profits of a powers.
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settled estate for any greater estate than the estate men-
tioned in that section and the assigns of any such person
may apply to the Court to exercise the powers conferred by
this Act.

(2) Where two or more persons are cntitled as tenants in
commorn, joiut tznants or co-parceners, any or either of them
may make the application. R.S.0. 1914, e¢. 74, s. 19. 7

19.—(1) Subject to the exceptions hereinafter mentioned
every application to the Court under this Aet shall be made
with the concurrence or consent of the following persons:

() Where there is a tenant in tail under the settlement
in existence and of full age the persons to concur
or consent shall be such tenant in tail, or if there
is mcre than one such tenant in tail then the first
of such tenants in tail and all persons in existence
having any beneficial estate or interest under or
by virtue of the settlement prior to the estate of
such tenant in tail, and all trustees having any ,
estate or interest on behalf of any unborn child
prior to the estate of such tenant in tail; and

(b) In every other case the persons to concur or consent
shall be all those in existence having any bene-
fieial estate or interest under or by virtue of the
settlement and also all trustees having any estate
or interest on behalf of any unborn child.

(2) Where the eoncurrence or consent of any person men-
tioned in subsection 1 has not been obtained notice shall be
given to such person in such manner as the Court directs,
requiring him to notify within a time to be specified in such
notice whether he assents to or dissents from such applica-
tion or submits his rights or interests, so far as they may be
affected by such application, to be dealt with by the Court,
and every such notice shall specify to whom and in what
manner such notification is to be delivered or left.

(8) If no notification is delivered or left in accordance
with the notice and within the time thereby limited the per-
son to or for wlom such notiee shall have been given or left
shall be deemed to have submitted his rights and interests to
be dealt with by the Court.

(4) Where the coneurrence or consent of any such person
has not been obtained, and if such person cannot be found or
if it is uncertain whether he is living or dead, or if it appears
to the Court that such notice cannot be given to him with-
out expense disproportionate to the value of the subjeet mat-
ter of the application, the Court if it thinks fit, either on the
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ground of the rights or interests of sueh persons being small
or remote or being similar o the rights or interests of any
other person or on any other ground, may by order dispense
with notice to such person, and such person shall thercupon
be deemed to have submitted his rights and interests to be
dealt with by the Court.

(5) An order may be made notwithstanding that the con- when
eurrenee or eousent of any sach person has not been obtained gosi s
or has been refused, but the Court, in eonsidering the appli- withconsent.
cation, shall have 1ur'4rd to the number of persons who eon-p -\ 4.
cur in or eonsent to the application and who dissent there-41V.c 18,
from or who submit or are to be deemed to submit their***
rights or interests to be dealt with by the Court, and to the
estates or interests which sneh persons respeetively have or
claim to have in the estate; and every order made upon such
application shall have the same eff'eet as if all such persons
had been consenting parties thereto.

(6) The Court may give effect to any application subjeet opger saving
to, and so as not to affeet the rights, estate or interest of any rights of
person whose coneurrenee or consent has been refused, or ::’gnf:;::fl'
who has not submitted or is not deemed to have submitted o
his rights or interests to be dealt with by the Court, or whose YRR Ty
rights, estate or interest ouzht in the opinion of the Court® **
to be exeepted. R.S.0. 1914, e. T4, s. 20.

20. Notice of any application under this Act shall be you.040
served on all trustees who are seized or possessed of any trustees, etc.
estate in trust for any person w hose consent to or coneur- Imp, Act 40-
renee in the dpplleahon is hereby required, and on any otlaer‘“}, EA5
persons who in the opinion of the Court ought to be so
served, unless the Court dispenses with such notice. R.S.0.

1914, e. T4, s. 21.

21. Notice of any application, if the Court so direets but (.,
not otherwise, shall be published in such newspapers as the notice of
Court direets, and any pcrson, whether interested in the fhe dver
estate or not, may be heard in opposition to or in support of :,‘;l‘]ﬁ:s““”'
the application; and the Court may permit such person to -
appear and be heard in opposition to or in support of the L’;";_*‘;‘;;?‘
application on such terms as to costs or otherwise and ins 3%

such manner as it thinks fit. R.S8.0. 1914, e. 74, 5. 22

-y

22, The Court shall not grant an application where the Jhires
applicant, or any person entitled, has previously applied to plication
this Legislature for a private ,\ct to effeet the same or af‘:ﬂf&"if}"
similar object, and sueh application has been rejeeted on its fhe Lesis:
merits, or reported against by the judges to whom the bllIImp Act d0-

was referred. R.8.0. 1914, c. 74, s. 23. e
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APPLICATION OF MONEY ARISING FROM SALES, ETC.

23. All money to be received on any sale effected under
the authority of this Aet, or to be set aside out of the rent
or payments reserved on any lease of earth, coal, stone or
minerals may, if the Court thinks fif, be paid to any trustees
of whom it shall approve, otherwise the same shall be paid
into Court, and such money shall be applied as the Court
shall from time t» time direet to one or more of the follow-
Ing purposes,—

(@) the payment of any costs which the Court orders to
be paid; or

(b) the disekarge of any incumbrance affecting the land
in respeet of which such money was paid, or af-
feeting any other land subject to the same uses
or frusts; or

(¢) the purchase of other land to be settled in the same
manner as the land in respect of which the money
was peid; or

(d) the payment of the expenses connected with any
buildings, repairs, rebuilding, alterations or im-
provements authorized to be made upon the set-
tled cstate; or

(e) the payment to any person becoming absolutely
entitlel. R.S.0. 1914, c. 74, s. 24.

24. The applization of the money if the Court so directs
may be made by -he trustees to whom the Court has author-
ized the same to be paid, without any application to the
Court, or upon an order of the Court upon the petition of
the person who would be entitled to the possession or the
receipt of the rents and profits of the land if the money had
been invested in the purchase of land. R.S.0. 1914, c¢. 74,
s. 20.

25. Until the money ean be so applied the interest aceru-
ing thereon shall be paid as the Court direets to the person
who would have been entitled to the rents and profits of the
land if the money had been invested in the purchase of land.
R.S.0. 1914, c. T4, s. 26.

- 26. Where any purehase money paid into Court or to
trustees under the provisions of this Act has been paid in
respect of a lease for a life or lives or years, or for a life or
lives and years, or of any estate in land less than the whole
fee simple thercof, or of any reversion dependent on any
such lease or estate, the Court may, on the petition of any
person interested in sueh money, order that the interest
which shall aeerue thercon be paid in such manner as the
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Court considers will give to the parties interested in sueh
money the same benefit therefrom as they might lawfully
have had from the lease, estate or reversion in respeet of
which such money has been paid, or as near thereto as may
be. R.S.0. 1914, e. 74, s. 27.

EXERCISE OF POWERS BY COURT.

27.—(1) The Court may exereise any of the powers con- Court may
ferred on it by this Aet whether the Court shall have already ;ie\::;f.em
exereised any of such powers in respeet of the same property peatedly.
or not; but no such powers shall be exereised if any express
deelaration that they shall not be exereised is eontained in
the settlement.

(2) The eircumstanee that the seftlement contains powers \'ol:‘:th
to effeet similar purposes shall not preclude the Court from press:
exercising any of the powers conferred by this Aet if it powers.
thinks that the powers confained in the settlement ought to Imp. Act 40-
be extended. R.S.0. 1914, e. 74, s. 28. et

28. Nothing in this Act shall empower the Court to Extentof
authorize any leaqc, mortgage, sale or other act beyond the ™ "™
extent to which, in the opinion of the Court, the same might [7% A %
have been authorized in anc by the settlement by the settlor. s. 3¢
R.S.0. 1914, e. 74, s. 29.

ACTS AND ORDERS OF COURT CONCLUSIVE.

29. After the completion of any lease, mortgaze or sale, Validity
or other act under the authority of the Court and purport-° 4
ing to be in pursuance of this Aet, the same shall not be Imp. Kot 40-
invalidated on the ground taat the Court was not empowered 3.40; 4445

to authorize the same. R.5.0. 1914, ¢. 74, s, 30. Voo a1, s 70,

30.—(1) An order of the Court under jurisdietion con- orders of
ferred by this Aet shall nct, as against a lessee, mortgagee ; c"““ conclu-
or purchaser be invalidated on the ground of want of juris- Tmp, Act 44-
dietion or of want of any coneurrence, econsent, notiee or c_;?, s. 70.
service, whether he had or had not notice of any such want.

(2) This seetion shall have effeet with respeet to any lease, Scope of
mortgage, sale or other act under the authority of the Court section.
and purporting to be in pursuanee of this Aet, or to be in
puarsuance of any fermer Act, notwithstanding any excep-
tion in such former Aect. R.S.0. 1914, c. 74, s. 31.

COSTS.

31. The Court may order that any costs or expenses of costs.
any persons of and incident to any app]:cat:on under this {8 At 10
Act shall be a charge on the land which is the subjeet of s 41. g
the applieation, or on any other land included in the same

settlement and subject to the same limitations, or may direct
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the same to be paid out of the eorpus or income of any fund
realized by the salz, mortgage or lease of sueh estate under
the provisions of this Act, and the Court may also direct that
sueh ecosts and expenses, to be taxed and paid as the Court
directs, shall be raised by a sale or mortgage of a sufficient
part of sueh land or out of the rents or profits thereof.
R.8.0. 1914, e. 74, s. 32,

LEASES BY TENANTS FOR LIFE, ETC.

32.—(1) The following persons, unless the settlement
contains an express declaration that it shall not be lawful for
them to make the demise, may from time to time and with-
out any application to the Court, except as hereinafter men-
tioned, demise the settled estate or any part thereof for any
term, not execedinz twenty-one years, to take effect in pos-
session at or within one year next after the making thersof,—

(a) a person entitled to the possession or to the receipt
of the rents and profits of any settled estate for
an estate for life or for a term of years determin-
able with any life or lives or for any greater
estate not holding merely under a lease at a rent;

(b) a tenant in tail, including a tenant in tail who is by
statute restrained from barring or defeating his
entail and although the reversion is in the Crown
and so that the exercise by him of his powers
under this Aect shall bind the Crown, but not in-
eluding such a tenant in tail where the land in
respeet of which he is so restrained was purchased
with money provided by any legislation in con-
sideration of public serviees;

(¢) a tenant in fee simple with an executory limitation,
gift or disposition over on failure of his issue or
in any other event;

(d) a person :ntitled to a base fee, although the rever-
sion is in the Crown and so that the exercise by
him of his powers under this Aet shall bind the
Crown;

(¢) a tenant for years determinable on life not holding
merely under a lease at a rent;

(f) a tenant for the life of another not holding merely
under a lease at rent;

(g) a tenant for his own or any other life or for years
determinable on life, whose estate is liable to
ccase in any event during that life, whether by
expiration of the estate or by econditional limita-
tion or otherwise, or to be defeated by an exe-
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cutory limitation, gift or disposition over, or is
subject to a trust for aceumulation of income for
payment of debts or any other purpose;
(h) a tenant in tail after possibility of issue extinet; Tennnt
(i) a person entitled to the income of land under a Person
= . . entitled to
trust or direction for payment thereof to himincime.
during his own or any other life whether subjeet
to expenses of management or not or until sale
of the land or until forfeiture of his interest
therein on bankruptey or other event;

(2) The powers conferred by the next preceding subsee- curesy
tion may be exercised by a person entitled to the possession 27ddower:
or to the receipt of the rents and profits of unsettled land as
tenant by the curtesy or tenant in dower.

(3) Any of the persons empowered by subsections 1 and ,agitional
2 to make a demise may also make,— powers.

(a) a lease for giving effect to a contraet entered into ry pyr.
by any of his predeeessors in title for making : suanceof
lease which, if made by the predeeessor, would “""**"
have been binding on the successors in title; and

(b) a lease for giving effect to a covenant of renewal, In pur-
performance whereof could be enforced against S22z of
the owner for the time being of the settled estate ; for renewsl.

and

(¢) a lease for eonfirming, as far as may be, a previous ;-
lease being void or voidable; but so that every rmstion.
lease, as and when confirmed, shall be such a
lease as might at the date of the original lease
have been lawfully granted under this Aet, or
otherwise as the ease may require.

(4) Where two or more persons are under the same settle- ;. .
ment or otherwise entitled in possession to coneurrent estates ’
for life, or are concurrently entitled to the possession or
receipts of the rents and profits as in subsection 1 mentioned,
they shall, for the purposes of this scetion, aet coneurrently.

(5) Every demise made under this section shall be by . . .
deed in duplicate, and for :he best rent that ean reasonably lease.
be obtained, which rent shall be ineident to the immediate
reversion and shall be made payable half yearly or oftener.

(6) Such demise shall not be made without impeachment . ...
of waste and shall not authorize the eutting of any timber )
or felling of any trees execpt in the ordinary course of hus-
bandry, and shall contain a ecovenant for payment of the
rent and such other usual and proper covenants as the lessor
shall think fit, and shall be subjeet to the statutory right of
re-entry for non-payment of rent eontained in The Landlord Res. Stat.
and Tenant Act. R.S.0. 1914, ¢. 74, s. 33. CR L
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33.—(1) Every demise of a settled estate authorized by
the next preceding scetion shall be valid against the person
granting the same and all other persons entitled to estates
subsequent to his estate under or by virtue of the same settle-
ment.

(2) Every demise of unsettled land by a tenant by the
curtesy or by a tenant in dower shall be valid against the
person granting the same and all other persons entitled to
an estate subsequent to the estate of such tenant. R.S.O.
1914, e. T4, s. 34.

-

PROVISIONS AS TO APPLICATIONS, CONSENTS, ETC.

34. All powers given by this Aet, and all applications to
the Court nunder this Aect and consents to and notifications
respecting them, may be executed, made or given by, and all
notices under this Aet may be given to committees on behalf
of lunaties, and by or to trustees or assignces of the property
of bankrupts, debtors in liquidation or insolvents; and the
Official Guardian or any other guardian ad litem may con-
sent to, and give notifications respecting such applications,
and give all notiess under this Act on behalf of any infant
or person of unsound mind not so found; but in the case of
infants or lunaties, or persons of unsound mind not so found,
all consents to or notifications or notices respeeting any ap-
plication so given by any committee or official guardian or
other guardian ad litem shall be subjeet to the approbation
of the Court. R.5.0. 1914, c. 74, s. 35.

35. A married woman may make or consent to or oppose
any application whether she is or is not of full age. R.S.O.
1914, c. 74, s. 36.

36. Nothing in this Act shall impose any oblization on
any person to make or consent to any application to the Court
or to exercise any power. R.S.0. 1914, c¢. 74, s. 37.

37. A person shall be deemed to be entitled to the posses-
sion or to the receipt of the rents and profits of an estate
although his estate may be charged or encumbered, either by
himself or by the settlor or otherwise, to any extent; but

" the estates or interests of the persons entitled to the charge

or encumbrance shall not be affected by the acts of such

" person unless they concur therein. R.S.0. 1914, c. 74, s. 38.

38. Nothing in this Aect shall interfere with the exercise
of any powers to anthorize or grant leases conferred -by any
other Statute. R.S.0. 1914, e. 74, s. 39.
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