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Chap. 153

Y VENDOR AND PURCHASER, Sce. 1.

4. CONFIRMATION AND EVIDENCE OF TITLL.

CHAPTER 153.

The Vendors and Purchasers Act.

1. In the completion of a contract of sale of land the rights
ypurchasers inand obligations of the vendor and the purchaser shall, subject
to any stipulation in such contract to the contrary, be regulat-
ed by the following rules:—

(a) Reeitals, statements and deseriptions of faets, mat-

ters and parties contained in statutes, deeds, in-
struments or statutory declarations twenty years
old at the date of the contract, unless and except
in so far as they are proved to be inaceurate, shall
be sufficient evidence of the trath of snch faets,
matters and deseriptions.

(b) A registered memorial of a discharged mortgage

shall be sufficient evidence of the mortegage with-
out the produection of the mortgage, unless and
exeept in so far as such memorial is proved to
be inaccurate; and the vendor shall not be bound
to produce the mortgage unless it is in his posses-
sion or power,

registered memorial twenty years old of any other
instrument, if the memorial purports to be exe-
cuted by the grantor, or in other cases if posses-
sion has been consistent with the reeistered title,
shall be sufficient evidence without the production
of the instrument to which the memorial relates,
unless and except in so far as such memorial is
proved to be inaceurate; and the vendor shall not
be bound to produce the original instrument un-
less it is in his possession or power; and the mem-
orial shall be presnmed to contain all the material
contents of the instrument to which it relates.

(d) The inability of the vendor to furnish the purchaser

with a legal covenant to produce and furnish
copies of doecuments of title, shall not be an objec-
tion to the title if the purchaser will, on the eom-
pletion of the contract, have an equitable right to
the production of such doecuments. R.S.0. 1914,
c. 122, 5. 2,
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2. In an aetion it shall not be neeessary to produce any Evidence in
evidence which, by seetion 1 is dispensed with as between "™
vendor and purchaser; and the evidence therein declared to
be sufficient as between vendor and purchaser shall prima
facie be sufficient for the purposes of sueh action. R.S.0.

1914, c. 122, s. 3.

3. A vendor or purchaser of real or leasehold estate or his e
representative may, at any time aud from time to time, apply to Supreme
in a summary way {o the Supreme Court or a judge thercof i‘,,";‘;jwd =
in respeet of any requisition or objection or any claim forIpiuisitions,
compensation, or any other question arising out of or eon- compensa-
nected with the contract, execept a question affecting the """
existence or validity of the eontraect; and the Court or judee
may make such order npon the application as appears just.
and refer any question to a master or other officer for enquiry
and report. R.S.0. 1914, c. 122, s. 4.

4. Every contract for the sale and purchase of land shall, Terms of
(R . agreement of
unless otherwise stipulated, be deemed to provide that,—  sileand

purchase.
(a) the vendor shall not be bound to produce any ab-
stract of title, deed, eopies of deeds or other evi-
denee of title except such as are in his possession
or control;

(b) the purchaser shall search the title at his own expense
and shall make his objeetions thereto in writing
within thirty days from the making of the con-
tract ;

(¢) the vendor shall have thirty days in which to remove
any objection made to the title, but if he is unable
or unwilling to remove any objeetion which the
purchaser is not willing to waive, he may cancel
the eontract and return any deposit made but shall
not be otherwise liable to the purchaser;

(d) taxes, local improvement rates, insurance premiums,
rents and interest, shall be adjusted as at the date
of elosing; 1926, c. 41, s. 2, part.

(¢) the eonveyvanece shall be prepared by the vendor and
the mortgage, if any, by the purchaser and the
purchaser shall bear the expense of registration of
the deed and the vendor shall bear the expense of
the registration of the mortgage if any; 1926,
c. 41, s. 2, part; 1927, c. 37, s. 2.

(f) the purchaser shall be entitled to possession or the
receipt of rents and profits upon the elosing of
the transaction. 1926, e. 41, s. 2, part.
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