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CHAPTER

791

Chap. 191

jurors

191

The Jurors Act

WE*

1. In this Act,
(a)

"county" includes

(b)

"county court" includes

(c)

"county selectors" includes

district;

district court;

district selectors;

an elisor and every other
the return of jury process belongs.

"sheriff" includes a coroner,

(d)

officer to

whom

R.S.O. 1937,

c.

108,

s.

1.

QUALIFICATIONS, EXEMPTIONS

AND DISQUALIFICATIONS OF

JURORS
2.

—

(1)

Subject to section 42, and unless exempted or who
male person 21 or more years of age, be- and liable

disqualified, every

ing a British subject by birth or naturalization and in the *°
possession of his natural faculties, and not infirm or decrepit, who or whose wife is assessed upon the last revised
assessment roll as owner or tenant in respect of real property

serve

"

and $400 in towns,
and liable to serve
the Supreme Court,

of the value of not less than $600 in cities
villages and townships shall be qualified

as a juror on grand and petit juries in
and in all courts of civil or criminal jurisdiction within the

county

in

which he

resides.

assessed as the property of two or Joint
more persons jointly, they shall be treated as if severally
R.S.O. 1937,
assessed for equal proportions of the property.
(2)

c.

Where property

108,

is

s. 2.

—

3. (1) The following persons shall be exempt from being who
returned and from serving as grand or petit jurors, and their from
servmg
names shall not be entered on the rolls prepared and reported
by the selectors of jurors:
1.

Every person 70 or more years

2.

Every member of the Privy Council

of age.

:

of

Canada and

of the Executive Council of Ontario.
3.

Every member of the Senate and of the House
Commons of Canada and of the Assembly.

of

-
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4.

The

jurors
secretaries of the Governor-General

and of the

Lieu tenan t-Governor.
5.

Every judge.

6.

Every magistrate.

7.

Every

sheriff, coroner, jailer

and keeper

of a house

of correction or lock-up.
8.

Every

sheriff's officer

9.

Every

police officer

and constable.

and constable.

10.

Every minister, priest or ecclesiastic under any form
or profession of religious faith or worship.

11.

Every barrister and every solicitor of the Supreme
Court actually practising, and every student-at-law.

12.

Every

13.

officer of

any court

of justice.

Every physician, surgeon, dental surgeon, pharmaand veterinary surgeon qualified to
practise and actually practising.

ceutical chemist

14.

Every member of His Majesty's navy, army or
on full pay.

air force
15.

Every

pilot

and seaman engaged

in the pursuit of his

calling.
16.

Every head

17.

Every editor, reporter and printer of any public
newspaper or journal.

18.

Every person employed in the actual working of a
railway, street railway or public commission carrying
on the business of developing, transmitting or dis-

of a municipal council.

tributing electrical

c!

e
Stat "
i4i

power or energy.

19.

Every telegraph and telephone operator.

20.

Every fireman belonging to any fire department or
company, who has procured the certificate authorized
by section 1 of The Firemen's Exemption Act, during
the period of his enrolment and continuance in actual
duty as such fireman; and every fireman who is
entitled to and who has received the certificate
authorized by section 4 of that Act; but no fireman
shall be exempt from serving as a juror unless the
captain or other officer of the fire department or company, at least

five

days before the time appointed

for

;
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the selection of jurors, notifies to the clerk of the
municipality the names of the firemen belonging to
his department or company, and residing within the
municipality, who are exempt and claims exemption
for

them.

1941,

c. 25, s.

1;

1944,

c.

58,

s.

8.

(2) Every person who is under subpoena or is likely to Exemption
be called as a witness in any civil or criminal proceeding person under
8Ubpoena
shall be exempt from being returned and from serving as a
grand or petit juror at any sittings of a court at which such
proceeding might be tried, and his name shall not be entered
on the rolls prepared and reported by the selectors of jurors for
any such sittings and if entered, shall be deleted therefrom.
R.S.O. 1937, c. 108, s. 3 (2).
-

4. Service at a division court shall not exempt a juror service at
from serving at any other court. R.S.O. 1937, c. 108, s. 4.
courte not
to exempt.

5. No person convicted of treason, felony, perjury or convicted
subornation of perjury, unless he has obtained a free pardon, d^uaMed.
R.S.O.
shall be qualified to serve as a grand or petit juror.
1937,

c.

108,

s. 5.

COUNTY SELECTIONS
6.

—

The judge of the county court,
mayor of any city situate in

the junior judge County
*560
the county, the
warden, the treasurer of the county, the treasurer of any
such city, and the sheriff or in his absence the deputy sheriff,
any three of whom shall be a quorum, shall be ex officio selectors of jurors from the jurors' rolls within their respective
counties, and shall be known as county selectors.
(1)

8

thereof, the

(2) The judge of the county court, and in his absence the chairman,
junior judge, shall be the chairman, and in the absence of
both, the county selectors may appoint a chairman pro
R.S.O. 1937, c. 108, s. 5 (1, 2).
tempore.

(3)

In the county of York,

Smty.

(a)

the judge of the county court, the sheriff of the
county of York, or in his absence his deputy, and
the warden and treasurer of the county only shall
attend when the selection is being made from the
local municipalities of the county other than the
city of Toronto

(b)

the senior of the junior judges, the sheriff of the
city of Toronto, or in his absence his deputy, and
the mayor and treasurer of the city of Toronto

only shall attend when the selection
for the city of Toronto;

is

being

made
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the senior of the junior judges shall be the chairman
of the city section of the county selectors, and in his

(c)

absence the members of that section may appoint
from among themselves a chairman pro tempore.
R.S.O. 1937, c. 108, s. 6 (3) amended.
Casting vote.

f an equality of votes the chairman of the
(4) \ n case
meeting shall have a double or casting vote. R.S.O. 1937,

c.

When

county

clerk or clerk
of county

court a
selector.

Clerk of
peace to
attend
meetings of

f

(4).

Where

the county treasurer is a practising barrister or
he shall be disqualified from acting as a county
selector, and the clerk of the county council or, if he is a
practising barrister or solicitor, the clerk of the county court
shall be a county selector in the stead of the county treasurer.
R.S.O. 1937, c. 108, s. 7.

7.

solicitor

8.

The

county

clerk of the peace shall attend

and

all

meetings of the

and resolubut he shall have no
voice in the selection of jurors, and shall not advise or express
an opinion whether any name ought to be placed upon or
omitted from the list of jurors. R.S.O. 1937, c. 108, s. 8.
selectors,

book kept

shall enter their proceedings

for that purpose,

^" ne

coun ty selectors shall assemble annually at the
the clerk of the peace or at the court house on the
15th day of September.
R.S.O. 1937, c. 108, s. 9, amended.
®*

office of

selectors.

i

6

s.

tions in a

selectors.

meetln

108,

ng

^®* The coun ty

mmiber

of
jurorsfor
the year.

selectors shall at such meeting

tion first determine
.

and declare the number

.

-

.

by

resolu-

of grand

and

.

,

petit jurors respectively that will be required as jury panels

and shall
and petit jurors for the Supreme
Court and for the inferior courts which the local municipalities
shall return at three times the number declared by the resolufor service at the courts during the ensuing year,
fix

the total

number

tion to be required.

Determining

number
jurors

of

from

each
municipality.

Rev.

C

Stat.,

414.

of grand

R.S.O. 1937,

c.

108,

s.

10.

11. The county selectors shall then by resolution determine the number of grand and petit jurors for the Supreme
Court and for the inferior courts to be returned for each
local municipality, and the number of persons on the voters'
list of each municipality, marked as qualified to serve on
juries, shall form an approximate basis for determining the
number of jurors to be returned by each local municipality,
and the clerk of the peace shall produce for the use of the
county selectors the voters' lists delivered to him by the
clerks of the local municipalities under The Voters' Lists Act,
or certified copies of such

lists.

R.S.O. 1937,

c.

108,

s.

11.
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12.

—

(1)

The county

795

selectors shall also at such meeting Determining

number of petit jurors to beSTpettt
drafted and returned to any sittings of the Supreme Court, draSt€d*and
u
>
the court of general sessions of the peace, and the county
/court
court for the current or ensuing year.
by

resolution determine the

^

The

clerk of the peace shall forthwith transmit to the copies of
n
the Registrar of the Supreme Court and to the clerk bTtran£- ^
edand
of the county court a certified copy of such resolution, and n^j
such copies shall be filed in such offices. R.S.O. 1937, c. 108,
(2)

office of

s.

12.

13. The county

selectors

may by

resolution

amend any Power to

resolution passed under sections 9 to 12 and either increase
or decrease the number of jurors to be selected and returned

resolutions,

by the local municipalities, the number to be selected by the
county selectors, or the number of petit jurors to be drafted
and returned to any sittings of the Supreme Court, the court
of general sessions of the peace, or the county court, and in
such case due notice thereof shall be given by the clerk of
the peace to the persons entitled to notice of the original
R.S.O. 1937, c. 108, s. 13.
resolution.

14. The clerk of the peace shall within five days after the cierk of the
meeting of the county selectors notify in writing the clerk of notify clerks
each local municipality of the number of grand and petit muScfjurors respectively required to be returned from the muni- paut»es.
cipality.
R.S.O. 1937, c. 108, s. 14.
SELECTION AND DISTRIBUTION OF JURORS FROM THE
ASSESSMENT ROLL

15. The head of the council, the clerk, the assessment Local
commissioner and the assessors of every local municipality, selectors
any two of whom shall be a quorum, shall be ex officio the local
R.S.O. 1937,
selectors of jurors for the municipality.
c.

108,

s.

-

15.

—

16. (1) The local selectors shall meet annually on the when and
10th day of October at the place where the meetings of the Section"
municipal council are usually held or at such other place J^®
within the municipality as may be appointed by the head of
the council, or during his absence, or a vacancy in the office,
by the clerk, for the purpose of selecting from the assessment
roll the names of the persons qualified and liable to serve as
5

jurors.
(2) The local selectors shall proceed from day to day until Principles
by which
the selection is completed, and shall select such persons as in selectors are
their opinion, or in the opinion of a majority of them, are, governed.
•

:
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from the integrity of their characters, the soundness of their

judgment and the extent of their information, the most
discreet and competent for the performance of the duties of
jurors.

raStob?*
produced.

Oath of
selectors.

(3) The clerk, or the assessment commissioner, or assessors,
G r such other officer or person who has the actual charge or
custody of the assessment roll for the year and the proper
voters' list shall bring them to such meeting.

(4) The local selectors, before entering upon the performance of their duties, shall severally make and subscribe the
following oath
I,

A. B., do swear

truly,

faithfully

(or affirm, as the case

and

impartially,

and to the best

may

without

be) that

fear,

I

favour

will

or

my

knowledge and ability, perform
the duty of a local selector of jurors, and will select from the
proper lists the requisite number of the most fit and proper
affection,

of

persons to serve as jurors for the year 19

Sworn

(or affirmed) before

day

the

me, at

,

,19

of

(Signed)

(Signed)

C.

A. B.

D.

which oath a justice of the peace, a commissioner
affidavits or a notary public

108,

c.

Manner

in
local
selectors to

which

make

list

from which
to select
jurors.

17.

s.

—

may

administer.

for taking
R.S.O. 1937,

16.

The local selectors shall, from the certified voters'
the municipality for the year, if the list has been
certified, or if it has not been certified, then from the list for
the year published by the clerk of the municipality, or if
no such list has been published then from the last certified
list, or if there is no certified list then from the last revised
assessment roll, write down twice as many of the names of
persons appearing by the last revised assessment roll to be
possessed of the requisite property qualification and otherwise
qualified to serve as jurors, as have been required by the
(1)

lists for

county selectors to be selected and returned from the municipality; and the proper assessment roll shall in all cases be
referred to by the local selectors for the purpose of determining
who are exempt or disqualified from acting as jurors, and
for

such other purposes as are necessary

in the discharge of

their duty.
Selection to
be made in
alphabetical
order.

(2)

The

local selectors shall

from year to year

in

making

the selection proceed in alphabetical order, and shall write
down consecutively in like order the names of all those
persons qualified to serve as jurors and not exempt by law,
until twice the total number required to be returned from

jurors
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the municipality is obtained, and at each subsequent annual
meeting the local selectors shall begin at the letter next to
that at which they left off in the next preceding year, and so
on until they have gone through all the remaining letters of the
alphabet, when they shall begin again with the letter A.
(3) Where the local selectors obtain the names of a sufficient Procedure
number of qualified persons after they have entered upon, number
but before they have exhausted the entire number of those undefone
qualified under any one letter, they shall at the next annual
{SSSLfid
selection commence at the beginning of such letter, but shall
not select from the names of any persons that were written
down and selected from and returned in the next preceding

year.
(4) Where, after discarding the names of those exempt or where numnames
incapacitated, the number of qualified persons required by of dui y
the local selectors to be selected from the municipality cannot pjjj^j^not
be obtained, the local selectors shall place on the list the 8"® 01611 *names only of such persons within the municipality as are
qualified, and the number of jurors required shall be selected
from such list, and the clerk shall notify the county selectors
of the facts, and they shall at their next and subsequent

selections

have regard thereto.

(5) The local selectors shall select at least two-thirds of Local seiecthe persons whose names they have so written down, being two-thirds
58
those who in their opinion are the best qualified to serve as^us?"
jurors, and shall place a number opposite each name so

selected.

The inability of the local selectors, after discarding jury
not
names of those exempt or incapacitated, to find twice the
number of persons having the proper qualification that have
been required by the county selectors to be selected and
returned, or to find the number required by the county
selectors to be selected and returned shall not invalidate or
render irregular the selection by them of the jury list or panel,
R.S.O. 1937, c. 108,
or render the same liable to challenge.
(6)

the

s.

panel
ected

17.

18. It shall not be necessary
any name on the assessment

for the local selectors to refer when

roll which has not the letter ™ Question
unless they suspect that a ssment
opposite
in
list,
to
it
the
voters'
J
names are not properly marked. R.S.O. 1937, c. 108, s. 18.

to

^

19. In case of an equality of votes as to any question, the
head of the council or, in the case of his absence or a vacancy
in the office, the clerk shall have a double or casting vote.
R.S.O. 1937, c. 108, s. 19.

Casting

"

798
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20. (1) The local selectors shall prepare as many ballot
papers of uniform and convenient size as there are names
selected, and the ballot papers shall be numbered to correspond
with the numbers opposite to the names of the two-thirds
selected, and they shall then proceed to select by ballot the
number of jurors required by the county selectors.

be selected
by ballot.

Manner

—

of

balloting.

JURORS

(2)
1.

The manner
The

of balloting shall be as follows:

local selectors shall place the ballot papers, cor-

rectly

numbered,

in

a box or urn, and

shall cause it

mix the ballot papers,
and shall then openly draw from the box or urn
indiscriminately one of the ballot papers, and declare
openly the number on such ballot paper, whereupon
to be shaken so as sufficiently to

the clerk, or one of the local selectors, shall immediately
declare aloud the name of the person opposite whose
name the corresponding number is placed on the list.
2.

The name and

addition of the person

so selected shall then be written down,
selectors shall proceed in like

sary

21.

—

number has been completed.

and the

local

until the neces-

R.S.O. 1937,

c.

108,

20.

s.

List to be
distributed
into four
divisions.

manner

who has been

When

the local selectors have completed the
purpose of the report thereof,
distribute the names of the persons so selected into four
divisions; the first consisting of persons to serve as grand jurors
in the Supreme Court; the second of persons to serve as grand
jurors in the inferior courts; the third of persons to serve as
petit jurors in the Supreme Court; and the fourth of persons
(1)

selection,

they

shall, for the

to serve as petit jurors in the inferior courts,

and

shall

make

such distribution according to the best of their judgment
with a view to the relative competency of the persons to
discharge the duties required of them respectively.
Idem.

The distribution among the four divisions shall be
so that each division will contain the number of names
required by the county selectors to be returned for such
(2)

made

division.
Selectors to

make out a
duplicate
report, etc.

R.S.O. 1937,

c.

108,

Declaration

21.

—

22. (1) The local selectors shall make out in duplicate
under their hands and seals, or under the hands and seals of
such of them as perform the duty, a report (Schedule A) of
their selection, ballot and distribution in which they shall set
forth in alphabetical order the

to be

s.

names

of the persons selected.

(2) There shall be subjoined to each duplicate a declaration,
subscribed by them, stating, each for himself, that he has
made the selection, ballot and distribution to the best of his

jurors
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judgment and information pursuant

to this Act, and without
favour or affection, gain, reward or hope thereof, other
than such fees as he is lawfully entitled to receive for the

fear,

same under

this Act.

One of such duplicates shall, on or before the 25th Reports to
of October, be deposited by the local selectors with the KdSSt
clerk of the peace and the other with the clerk of the munici- on me

^

(3)

day

*

pality,

and they shall be kept on

who may have

of all

file for the use and information
lawful occasion to examine or make use

of them.
(4) In case of the loss or destruction of a duplicate report, in case of
the officer in whose office it was when lost or destroyed shall, {^thedupL
as soon as reasonably may be, procure from the officer to2b£JB?

whom
a

the legal custody of the other duplicate report belongs,

certified

copy

and shall file it in his office, and it
be taken, received and acted upon in all
were the duplicate report lost or destroyed.
thereof,

shall thenceforth

respects as if it
R.S.O. 1937, c. 108,

s.

22.

23. The clerk shall enter in a book to be kept for that Record to be
purpose the dates of the meetings of the local selectors, theck£kof
persons present thereat and taking part therein, and the mumcipahty
letters of the alphabet from which the selections are from
year to year made, and, when the names in any letter have
not been exhausted in any year, the clerk shall enter in the
book the names and additions of all persons whose names
begin with the last-mentioned letter that were written down
and selected from and returned during the then current year.
R.S.O. 1937, c. 108, s. 23.

-

PREPARATION OF JURORS' BOOKS

24. The
book

clerk of the peace shall in each year procure acierkofthe

book, and shall keep it as nearly p^are°
as may be in the form of Schedule B, and according to the ^urora books
R.S.O.
directions contained in the notes to the Schedule.
1937, c. 108, s. 24.
called the jurors'

'

25. From the reports of the local selectors made to the contents
8
clerk of the peace for such year, or from such of them as^o^™*
have been made on or before the 25th day of October, the
day of October
such year, transcribe into

clerk of the peace shall, between the 25th

and the 10th day

of

November

in

the jurors' book, in alphabetical order, the

names and additions
and petit jurors,

of all persons selected to serve as grand

as the same are set forth and distributed in such reports.
R.S.O. 1937, c. 108, s. 25.

-

800
Jurors'
books to

contain four
rolls of
jurors.

JURORS
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26. The names

shall be transcribed into the book in four
be called "Roll of Grand Jurors to serve
in the Supreme Court"; the second "Roll of Grand Jurors
to serve in the Inferior Courts of Criminal Jurisdiction";
rolls,

the

first to

the third "Roll of Petit Jurors to serve in

the

Supreme

Court"; and the fourth "Roll of Petit Jurors to serve in
the Inferior Courts of Criminal and Civil Jurisdiction".
R.S.O. 1937, c. 108, s. 26.
Names and
addition of
jurors.

27. The names and additions of all persons selected, ballot•!__•«
1
Vl
ted and reported to serve as jurors shall be transcribed in each
R.S.O. 1937, c. 108, s. 27.
of the rolls.
.

,

.

.

1

DIVISION OF JURORS ROLLS

28. The

Division of
jurors' rolls

according to
municipalities.

How

the

Presenting
certify-

ing jurors
rolls.

shall

each be divided into local

28.

29. A certificate of the clerk of the peace shall be subjoined to each of such rolls certifying that he has carefully
compared such roll with the reports made by the local selectors of jurors for the year, as such reports were on file in his
office on the 25th day of October in such year, and that the
roll contains a true and correct transcript of the names and
additions of all persons so reported to serve as jurors.
R.S.O. 1937,

and

rolls

and the names within each municipality shall
be arranged alphabetically, and all the names in each of such
rolls shall be numbered consecutively.
R.S.O. 1937, c. 108,
s.

rolls are to
be certified.

jurors'

municipalities,

c.

108,

s.

29.

—

30. (1) As soon as he has completed the jurors' book
but not later than the 12th day of November in each year,
unless the judge of the county court, for such reasons as he
deems sufficient, extends the time for preparing the jurors'
book, the clerk of the peace shall appear before the judge in
his chambers and deliver to the judge the jurors' book so
prepared by him together with the jurors' books for so many
of the preceding years as may be required for proceeding
with the preparation of the jurors' lists as hereinafter directed,
and shall thereupon make oath before the judge,
(a)

that he has carefully compared the jurors' rolls in
the first-mentioned jurors' book with the reports
made by the local selectors, as the same were on
file in his office on the 25th day of October next
preceding, and that to the best of his knowledge
and belief such jurors' rolls contain a true and
correct transcript of the names and additions of all
persons reported by the local selectors; and

,

jurors
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that the jurors' books secondly above-mentioned are
those on file in his office for the years to which they
purport respectively to relate, and that all entries
therein were truly and faithfully made, without fraud
or collusion of any kind, and according to the very

(b)

truth.
If the clerk of the peace has not been in office during where clerk
the time that the jurors' books have been on file he shall notion hi*
make oath that all entries made during the time that he has preceding 1*
been in office have been truly and faithfully made without y 6*"
fraud or collusion of any kind, and according to the very
truth, and that he verily believes that all other entries prior
to his appointment were truly and faithfully made.
R.S.O.

(2)

all

5-

1937,

108,

c.

s.

30.

31. On the first occasion of bringing the jurors' book Modification
of oath
before the judge, there being no jurors' book for any preceding
year, the oath to be made by the clerk of the peace shall be
modified accordingly. R.S.O. 1937, c. 108, s. 31.
-

32.

If

required

the clerk of the peace

by subsection

is

unable to

make

the oath

2 of section 30, as to the entries

if

the clerk

made suspects*"56

in any of such jurors' books prior to the time of such book erroreor
coming into his custody, or has reason to suspect that MMyffiSj[t?tfw
original entry in such book has, after its original completion, same-

been erased, mutilated or altered, he shall in lieu of that part
of the oath make oath that, as to such entry, he is unable to
speak, but that from circumstances which have come to his
knowledge, or of which he has been informed, he has reason
to doubt the correctness thereof, or has reason to suspect
that an original entry has been erased, mutilated or altered.
R.S.O. 1937, c. 108, s. 32.

33.

—

(1) Where the clerk of the peace has made an affidavit inquiry as
terms of section 32, the judge shall examine and inquire fraud™
by the oath of such persons as may be informed thereof, into
the supposed incorrect entries, erasures, mutilations or
alterations, their nature and extent, and by whom, when and
for what purpose they were made and shall report the same
to the Attorney-General, and shall cause the incorrect entries,
erasures, mutilations or alterations to be rectified, and the
books restored to their original state as nearly as may be,
according to the best information he has been able to obtain
of or concerning the same.

in the

For the purposes of subsection 1, the judge shall possess Powers of
the powers which may be conferred upon a commissioner Re^gtat
c 3° 8
under The Public Inquiries Act. R.S.O. 1937, c. 108, s. 33.
(2)

all

-

-

802
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Certifying

shall thereupon certify under his hand
each of such books, the receipt thereof and the
oath upon which the same has been received, and such books
shall be deposited with the clerk of the peace and shall be the
jurors' rolls from which the selection of jurors shall be made
as hereinafter provided.
R.S.O. 1937, c. 108, s. 34.

34. The judge

jurors'
'—ore

and

book
Dks.

Meeting of
county
selectors
and selection

of

JURORS

lists.

tocom^eted
before end

Oath of

seal in

—

35. (1) The county selectors shall meet at the court
house or in the judge's chambers on a day to be fixed by the
chairman, not earlier than the 12th day of November and
not later than the 15th day of December in each year, at 10
o'clock in the forenoon, to proceed with the selection of jurors
from the jurors' rolls prepared under section 26, and shall
proceed as far as practicable from day to day until the
selection is completed.
"^ ne

count y selectors shall so arrange and proceed that
the selection of jurors by them and the preparation of the
jury lists shall be completed and the lists duly certified and
filed in the office of the clerk of the peace before the 31st day
of December in the same year.

^)

(3) Before entering upon the performance of their duties
the county selectors shall severally take and subscribe the
following oath:

selectors.

A

do swear (or affirm as the case may be) that I will truly,
and impartially, without fear, favour or affection, and
to the best of my knowledge and ability, perform the duty of a
county selector, and will select from the proper rolls the
requisite number of the most fit and proper persons to serve as
I,

.

B.,

faithfully

jurors for the year 19

Sworn

(or affirmed) before

day

the

me

at

,

19

of

(Signed)

(Signed)
1"

istered^and
recorded.

Selection of
jurors from
jurors' rolla.

A

C.

A. B.

D.

a commissioner for taking
administer the oath, and
an entry thereof shall forthwith be made in the minute book
R.S.O. 1937, c. 108, s. 35.
of the county selectors.
(^)

justice

affidavits or a

36.

—

of

the peace,

notary public

The county

may

selectors shall then proceed to select
the names of the requisite number of
persons to serve as jurors for such year, being those persons
who, in the opinion of the selectors or of a majority of them,
are, from the integrity of their character, the soundness of
their judgment, and the extent of their information the most
discreet and competent for the performance of the duties of
jurors, and in making the selection the county selectors
(1)

from the jurors'

rolls

jurors
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if they think fit, select a proportion of the names for
each jury list from each local municipality.

may,

The county selectors shall first select the grand jurycierkof
Supreme Court, and when they have decided Inl^er3 names
upon the selection of any person, his name and addition shall ^^[^
be forthwith inserted by the clerk of the peace in the minute
(2)

list

for the

book.
(3) The names of the persons so selected, alphabetically Names
arranged, with their places of residence and additions, shall t^^sOTted
then be copied by the clerk of the peace into the jurors' m Ust
book with the title "The Grand Jury List for the Supreme
Court", and shall be numbered consecutively, and also with
the number of each name on the roll of grand jurors for the
-

Supreme Court.
(4) The clerk of the peace shall thereupon mark each of cierk of the
such names on the last-mentioned roll as transferred to thei*^^,^
the book
jury list by a reference to the number belonging to it on that m
-

list.

(5) The list of names so selected and transferred shall be List so made
the grand jury list for the Supreme Court for the year next grand jury
R.S.O. 1937, supreme
after that in which it has been so prepared.
c.

108,

s.

Court

36.

-

37. After the grand jury list for the Supreme Court has Grand jury
been completed, the required number of names of persons fenor courts
made
to serve as grand jurors in the inferior courts shall, in like j^
e
manner
manner, be selected and transferred to a similar list in the
same book, with the title "The Grand Jury List for the
Inferior Courts" for such next year, and the last-mentioned
list shall be the grand jury list for the inferior courts for the
year next after that in which it has been so prepared. R.S.O.

^

-

1937,

c.

108,

s.

37.

38. The required number

of

names

shall in like

manner Lists of petit

be selected and transferred from the roll of jurors to serve supreme
n
as petit jurors in the Supreme Court to the petit jury list inferior
001"*8
the
lastly
from
and
for the Supreme Court for such year,
-

of jurors to serve as petit jurors in the inferior courts
to the petit jury list for the inferior courts for such year.
R.S.O. 1937, c. 108, s. 38.

roll

to be selected from the jurors' rolls for Number
number of grand jurors that the county for jury
the
be
a
Ustselectors have determined to be requisite for the year, and of
petit jurors for the Supreme Court and inferior courts respec-

-39. The number
jury -list

shall

to
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the

tively

JURORS

number

theretofore determined

by the county

selectors to be requisite as the panels for the year, with one-

the

fourth
c.

s.

number

added thereto.

thereof

R.S.O.

1937,

39.

selectors may prepare any of the jury
before the previous lists, or any of them, have been
transferred to the jurors' book.
R.S.O. 1937, c. 108, s. 40.

40. The county

Selection

may

108,

be

made

before
transfer
to jurors'
books.

lists

The

41. So soon as the four jury lists have been so prepared
the chairman and the clerk of the peace shall certify under
their hands in the jurors' book, immediately after each of
such jury lists, that the same was prepared from the proper
roll, as the law directs, and the date of its preparation, and
the jurors' book, with the jury lists so certified, shall then be
filed in the office of the clerk of the peace.
R.S.O. 1937,

chair-

man and
clerk of the

peace to
certify

books.

c.

108,

s.

41.

DISTRICT SELECTIONS

—

42. (1) In a provisional judicial district where there are
two judges of the district court, the judges and the sheriff,
and where there is but one judge, the judge, the clerk of the
district court and the sheriff, any two of whom shall be a
quorum, shall be the district selectors of jurors. R.S.O. 1937,

District
selectors.

c.

To have
powers and

108,

s.

42 (1); 1939,

c.

47,

s.

14

(1).

Save as herein otherwise provided the district selectors
and possess the like
powers as county selectors of jurors, and the sheriff and clerk
of the peace of the district shall respectively perform the like
duties and possess the like powers with respect to the selection,
empanelling and summoning of jurors and otherwise as the
sheriff and the clerk of the peace of a county.
(2)

of jurors shall perform the like duties

duties of

county
selectors.

The

provisions of this Act with regard to the selection
of jurors by the local selectors of jurors shall
apply to every local municipality in a provisional judicial

Local

(3)

selectors.

and distribution
district.

Number

of

grand and
petit jurors
to be

returned.

(4) After the district selectors at the meeting to be held
as provided in section 9 have determined and declared the
number of grand and petit jurors respectively that will be
required as jury panels for service at the courts during the
fix the total number
Supreme Court, and for
shall be returned by the local
and the total number which shall be selected

ensuing year, they shall by resolution

grand and petit jurors
the inferior courts, which

of

municipalities,

for the

by the district selectors from territory without municipal
organization.
R.S.O. 1937, c. 108, s. 42 (1-4).

.
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jurors

ii

(5) The district selectors shall then proceed to select, selection
by district
r
««
r
from among the male persons 21 or more years of age resident selectors,
in territory without municipal organization, a list of persons to
serve as grand and petit jurors respectively with those to be
R.S.O. 1937, c. 108,
selected from the local municipalities.
s. 42 (5).
(6)

No

•

i

person shall be selected to serve as a juror from Non-

who

territory without municipal organization

is

exempted

6

y

*

or disqualified under this Act.
(7)

of

No

property qualification shall be required in the case Pr°j*>rt y
selected from territory without municipal

any person

organization.

...

from territory without Use of
voters
selectors may have etc.
recourse to the last voters' list prepared and certified for such
territory and to any assessment or collector's roll prepared
for school purposes, and may proceed upon any information
furnished by such list or roll or possessed or acquired by them
in any other manner, but the persons selected shall be such as
from the integrity of their character, the soundness of their
In making up any
...
municipal organization,
(8)

list

of jurors

the

,.

,

,

list,

district

of their information are, in the
opinion of the district selectors, the most discreet and competent for the performance of the duties of jurors. R.S.O.
1937, c. 108, s. 42 (6-8).

judgment and the extent

JURY PROCESS

—

of

43.
them

(1)

Supreme Court, or one or more judges to
sittings of the Supreme Court, J555**.to
tne sheriffs
the county court, for the holding of any

The judges

of the

for the holding of

and the judge

of

any

-

county court or of the court of general sessions
peace may respectively issue precepts (Form 1,
Schedule D) to the sheriff for the return of a proper number
of grand jurors for such sittings, and of such number of petit
jurors as the county selectors have determined as the
number to be drafted and returned or such greater or lesser
number as in their or his opinion is required.
sittings of the

of

the

(2) The precepts for the return of grand jurors shall Number of
gran Jurore
command the return, and the panel shall consist of 13 grand

jurors.
(3)

Where a grand jury has been

discharged, any judge summoning

presiding at the sittings of the court for which such grand jjrand
jury was summoned may, during the continuance of the
sittings, upon the request of the Crown attorney or counsel
appearing for the Attorney-General, direct the sheriff to
resummon the members of such grand jury to re-attend at the

jury,

'
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sittings at such time as he may determine, and where all of the
grand jurors do not appear, section 68 shall apply. R.S.O.

1937,

iiwfituuons

4:4r *

'

108,

c.

—

(*)

43.

s.

^ ne

J

ucte e presiding at a jury sittings of the

Supreme Court and at a

sittings of the court of general sessions

it may inspect
or any of the institutions within the county or district
which are maintained in whole or in part by public moneys,
and every grand jury which makes such an inspection shall
prepare a report or presentment indicating the conditions
found to be existing in each of the institutions inspected;
provided that where such an inspection has been conducted
within the county or district within six months prior to the
date of the commencement of such sittings, no inspection
shall be made without the specific consent of the judge.

of the peace shall instruct the grand jury that

all

tne

mspect?on

The time which may be devoted by a grand
ms P ec tion of institutions shall be subject to the

(2)

ttSSto'be

and direction
s.

to

jurors.

Sheriff's

petit jurors.

control
c.

108,

—

The Crown attorney may direct the sheriff to
the petit jury for any of the sittings of the Supreme
Court, county court, or court of general sessions of the peace
on any day after the day upon which the court is scheduled to
open at such hour as he may determine where in the circumstances he deems it advisable to do so; and such direction
shall be given in writing at least six days before the day upon
which the sittings is to be commenced. R.S.O. 1937, c. 108,
(1)

summon

s.

notice to

R.S.O. 1937,

44.

45.

Postpone-

ment of
summons

of the presiding judge.

jury to

45

(1); 1942, c. 23,

s.

1

(1).

(2) Where the sheriff has received such a direction from the
Crown attorney and the jurors have already been summoned
he shall forthwith by registered letter (Form 2, Schedule D)
notify each person summoned to serve as a juryman to attend

the court on the day and at the hour mentioned in the direction
and that his attendance is not required on the day named in
the summons, and in case any person, after receiving the
notice, attends the court on a day prior to that mentioned in
the notice he shall not be entitled to receive any fees or mileage
for such attendance.
c.

Where

juror
attends

owing to
non-receipt
of notice.

23,

s.

1

R.S.O. 1937,

c.

108,

s.

45 (2); 1942,

(2).

(3) Where, after the giving of such notice, a juryman
attends the sittings of the court on the opening day and the
sheriff is satisfied that the notice was not received prior to such
attendance and that the juryman attended in good faith,
believing such attendance to be necessary, the sheriff shall

jurors
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allow the juryman his mileage and fees.
s.

45

R.S.O. 1937,

c.

807

108,

(3).

46.

—

The judge

county court, if after the issue Judge of
him expedient, may at any time courtmay
prior to the day appointed for the sittings of the Supreme Additional
Court, by order under his hand and seal, and the JodgeCgJE""
assigned to hold the sittings or the presiding judge may, Court
at any time before or during the sittings of such court, by
order under his hand and seal, direct the sheriff to return
an additional number of petit jurors.
(1)

of the

of the precept it appears to

(2)

The judge

of the

county court, after the issue of the Additional

any time

prior to or during the sittings of the f^infe^™
"*
county court or court of general sessions of the peace, by 001 18

precept, at

'

order under his hand and seal, may direct the sheriff to return
an additional number of petit jurors.
(3) The sheriff, upon the receipt of any such order, shall Duty of
forthwith draft such additional number of jurors in the drafting
manner provided by this Act, and shall add their names to^^j
the panel, and shall forthwith thereafter summon them. Jurors.
R.S.O. 1937, c. 108, s. 46.

5

to

^

—

47. (1) The judge presiding at a jury sittings of the Release of
Supreme Court, or of the county court, may at any time judge! y
during the continuance of the sittings release any number of
jurors from further service until resummoned by direction
of the judge.
(2) Where any number of jurors are to be released from
further service under this section, the judge shall, in the
presence of the jury panel and in open court, so advise the
clerk of the court, who shall place all the cards upon which

selection of
released,

the names of the jurors are written in the box provided for
that purpose and shall cause it to be thoroughly shaken
and shall then withdraw from the box, one at a time, the
number of cards equivalent to the number of jurors who are
to be released, and the jurors whose names appear on the
cards shall thereupon be released by the judge.

(3)

Where

jurors have been released under this section, the

Trial of

any person charged with an indictable offence shall charged
not be commenced at the sittings of the court unless such indictable
trial of

jurors have been

summoned

to re-attend at such sittings

on or before the date upon which any such
or unless a

new panel

of jurors has been

trial is

commenced,

summoned

such sittings returnable on or before such date.

to attend

offence

-
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Fees.

(4) Where jurors are released under this section they shall
not be entitled to receive the fees provided by this Act during
the period of release. R.S.O. 1937, c. 108, s. 47.

^'

bewntto

"^ ne

P ro P er

Hall, Toronto, shall procure the
precepts for the return of panels of grand and petit jurors
required for the sittings of the Supreme Court, and transmit
the same to the sheriffs as soon as conveniently may be after
the day has been appointed for the sittings for which the jurors
R.S.O. 1937, c. 108, s. 48.
are required.

When same
panels for
general

and

county
courts.

49. Where the same day is appointed for holding the
court of general sessions of the peace and the sittings of the
county court, the sheriff may return the same panel to the
precepts for the panels of petit jurors.
R.S.O. 1937, c. 108,
s.

more°sets
11

jurors

49.

—

&® m (*) Where a judge of the Supreme Court deems it
necessary to have two or more sets of petit jurors to serve at
any sittings of the Supreme Court he may direct the sheriff to
return such number of petit jurors as he may think fit, not
exceeding,
the county of York, 500;

(a) in
(b)

in the

(c)

in

county of Wentworth, 216; and

any other county,

and the judge shall
day for which each
dftide jurors
into sets.

Each

set

a

separate
panel.

may

issue

Erecepts as
eretofore.

fix

144,

and direct the number of sets and the
summoned. 1947, c. 52, s. 1.

set shall be

jurors into as many sets
( 2 ) The sner iff sna M divide such
as ma y b e directed, and shall in the summons to every juror
specify at what time his attendance will be required.
(3)

panel.

The Supreme
Court

officer in the office of the Registrar of the

Supreme Court at Osgoode

sheriffs.

sessions

JURORS

Each

set shall for all purposes be

R.S.O. 1937,

c.

108,

s.

50

deemed a separate

(2, 3).

51. Subject to this Act, the Supreme Court and the judges
thereof shall have the same power and authority as heretofore
in issuing any precept, or in making any award or order,
orally or otherwise, for the return of a jury for the trial of any
issue before the court, or for amending or enlarging the
panel of jurors returned for the trial of any such issue, and the
return to any precept, award or order shall be made in the
manner heretofore used and accustomed, and the jurors shall,
as heretofore, be returned from the body of the county, and

jurors
shall
s.
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be qualified according to this Act.

R.S.O. 1937,

c.

108,

51.

52. The provisions of this Act respecting the issue ofThedirecprecepts for the return of a panel of grand jurors for the precepts, at
sittings of the Supreme Court, as well as for the execution supreme
and return of the precepts, with all things touching the^^to
same, shall in all particulars be observed and followed with f^gf^
respect to the sittings of the court of general sessions of the
R.S.O. 1937, c. 108, s. 52.
peace.
1

,,

53. The provisions of this Act respecting the issue of And county
courts
precepts for the return of a general panel of petit jurors for
the sittings of the Supreme Court, as well as for the execution
and return of the precepts, with all things touching the same,
shall be observed and followed in all particulars with respect
to the sittings of the several county courts, except that the
number of petit jurors to be summoned in the county of York
R.S.O. 1937, c. 108, s. 53.
shall not exceed 288.
'

DRAFTING PANELS FROM JURY LISTS
sheriff to whom a precept for the return of How sheriffs
directed shall, to such precept, return a panel of the panelis of
3urors
of the jurors contained in the proper jury list, whose
shall be drafted from such list in the manner hereinafter

54. Every
jurors

names
names

is

-

R.S.O. 1937,

mentioned.

55. Where there

is

no

c.

108,

jurors'

s.

55.

book

for the year or certified

may

if

no

return a panel of the
jurors drafted from the proper jury list in the jurors' book of
the nearest preceding year for which there is a jurors' book
R.S.O. 1937, c. 108,
or certified copy thereof in existence.

copy thereof

s.

in existence, the sheriff

jurors"

year,

56.

56. Where there are no jurors, or not a sufficient number if not a
upon the jury list, the sheriff may return to the precept a panel number on
the llsts
of jurors drafted, or the residue of whom have been drafted
from the proper jury list in the jurors' book of the nearest
preceding year for which there is a jurors' book or certified
copy thereof in existence. R.S.O. 1937, c. 108, s. 57.
-

57. Upon
in his office,

county, or

receipt of the precept the sheriff shall post up sheriff to
also on the door of the court house of the and draft*
panel
there is no court house, then in some other

5

and

-

if

public place, written notice of the day and hour at which he
will attend at the office of the clerk of the peace to draft
uch panel of jurors, and at such time and place he shall

810
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JURORS

proceed to draft the panel by ballot from the jury list in the
presence of the clerk of the peace and any two justices of the
peace of the county, who, upon reasonable notice from the
sheriff, are hereby required to attend, and for such services
the justices shall each receive the sum of $1 for each of such
panels drafted, which sums shall be paid by the treasurer
of the county, on receipt of the sheriff's certificate that the
service has been performed.
R.S.O. 1937, c. 108, s. 58.
Notice to be
eight days if
time admits.

58. If the sheriff has sufficient time he shall post up
such notice at least eight days before the drafting of the panel,
and if there is not sufficient time he shall post up the notice
forthwith upon receipt of the precept.
R.S.O. 1937, c. 108,
s. 59 (1).

If drafting

59. If the drafting or completing of the panel at the time
appointed is prevented by unavoidable accident the same
may be subsequently done or completed upon similar notices
being first given. R.S.O. 1937, c. 108, s. 59 (2).

not
completed.

How

sheriff

to prepare a
panel.

Ballots for
drafting
panel.

—

60. (1) Before proceeding to draft a panel of jurors
from a jury list the sheriff shall prepare a proper title or
heading for the panel of jurors to be returned, to which he
shall fix an appropriate number according as such panel by
the jurors' book appears to be the first, second, third or subsequent panel drafted from such jury list, and the title or
heading shall set forth in words at length the number of
jurors to be returned.

The

(2)

a

list

of

sheriff shall then append
numbers from "1" forward

to such title or heading
number required,

to the

shall prepare a set of ballot papers of uniform and convenient size containing the same number of ballot papers
as there are numbers on the jury list, allowing one number to
each ballot paper, which number shall be printed or written
on the same, and he shall then proceed to draft the panel of
R.S.O. 1937, c. 108, s. 60.
jurors.

and

How

panel

of jurors to
be drafted.

61. The manner
1.

of drafting the panel shall be as follows:

sheriff shall place the ballot papers in a box or
and shall cause it to be shaken so as sufficiently
to mix the ballot papers, and he shall then openly
draw from the box or urn indiscriminately one of
the ballot papers, and declare openly the number on
such ballot paper, whereupon the clerk of the peace,
or one of the justices of the peace shall immediately
declare aloud the name of the person opposite whose
name the corresponding number is placed on the jury

The

urn,

list.

jurors
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2.

If such person is exempt from being drafted or from
serving upon such panel under section 3, or if upon
the face of such jury list it appears that the person
whose number has been so drafted has previously been
drafted to serve on a panel drafted from such jury list
in obedience to a precept for the return of a general
panel for any sittings of the Supreme Court, the court
of general sessions of the peace, or county court, and
that such person has actually attended and served
upon such panel, and a sufficient number of names to
complete the panel then in course of being drafted,
remains on the jury list without taking any of those
who have been so previously drafted, the sheriff shall
publicly announce the fact of such exemption or
previous service, and that the name of the person so
drafted is, for that reason, not inserted in the panel.

3.

If no such cause appears for omitting the name of such
person from the panel, the name and addition of the
person whose name has been so drafted shall be
thereupon written down, and shall be marked by the

4.

list, with a reference to the number
belong to such panel in the jurors' book.

sheriff

on such jury

which

will

The

in like manner to draft
numbers from the box or urn,
the necessary number for the panel has been

sheriff shall

and dispose
until

then proceed

of other

completed.
5.

The names

of the persons so drafted, arranged alphawith their places of residence and additions
shall then be transcribed by the sheriff upon another
sheet of paper, with a reference to the number of each
name on the jury list, and each name shall be thereupon
marked by him or by his deputy upon the jury list
book, with a reference to the number which belongs to
betically,

such
6.

name

in the panel in the jurors'

book.

The

panel so alphabetically arranged and numbered,
with a short statement of the precept in obedience to
which it has been drafted, the date and place of such
drafting, and the names of the sheriff, or his deputy,

and

of the clerk of the peace

and

justices of the peace,

present at such drafting, or of at least two of them,
shall then

by the

be entered

in the juror's

book, and attested

signatures of the sheriff, or his deputy, and of

the clerk of the peace and the justices, or at least two
of them.

R.S.O. 1937,

c.

108,

s.

61.

811
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Copies of
panel to be

62. The sheriff shall, upon his return to the precept, annex
thereto a panel containing the names, places of abode, and
additions of the persons so drafted, and shall transmit one
copy thereof to the clerk of the peace, and another to the office
of the Registrar of the Supreme Court at Osgoode Hall,

transmitted.

JURORS

Toronto, or to the local registrar, or to the clerk of the county
court, as the case may be.
R.S.O. 1937, c. 108, s. 62.
ruro^book
and panel.

63.— (1) The jurors' book and every list containing the
names of the jury drafted for any panel shall be kept under
lock and key by the sheriff and every officer mentioned in
section 62 having a copy thereof, and except in so far as may
be necessary in order to prepare the lists of the panel, and
serve the jury summons, and except as provided in subsection 2, shall not be disclosed by the sheriff, his deputy,
officer, clerk, or by any officer mentioned in section 62, or by
any other person, until ten days before the sittings of the court
for which the panel has been drafted, and during such period
of ten days the sheriff, or his deputy, and any officer mentioned
in section 62 having a copy of the panel shall permit the
inspection at all reasonable hours of the jurors' book and of
the panel or copy thereof in his custody by litigants or accused
persons or their solicitors and shall furnish the litigants or

accused persons or their solicitors upon request, and payment
of a fee of $2, a copy of any such panel.
(^) A party to a cause may obtain from the sheriff or any
may other officer mentioned in section 62 having a copy of any
panel, leave to examine the jurors' book or the panel upon
filing with the sheriff or such other officer an affidavit made
by himself or by his solicitor, stating that an examination of
the jurors' book or panel is necessary to determine whether
a special jury shall be struck in the cause, and that the
examination is not desired and will not be used for any other
purpose, and upon also filing with the sheriff or such other
officer the consent of the judge of the county court obtained
on such material as he may deem sufficient. R.S.O. 1937,

elimination
of panel

c.

108,

s.

63.

SUMMONING JURORS
Jurors to be

summoned
10 or 15 days

attendance
required.

—

($4.,
The sheriff shall summon every person drafted to
(1)
v
'
...
serve on grand juries or petit juries, not being special juries,
by sending to him by registered mail a notice in writing
(
Form 3>
) under the hand of the sheriff, at least
10 days in the case of a county and at least 15 days in
the case of a provisional judicial district before the day upon
which the person is to attend, but when the sheriff is directed
to draft and summon additional jurors under this Act, such

...

.

....

g^^fe D

10 or 15 days service, as the case
necessary.
1942, c. 23, s. 2 (1).

may

be,

shall

not be

jurors
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Subject, in the case of an action in the Supreme Court, when
of that court, and in the case of Centered
an action in the county court, to any order made by a judge for tnal
of the county court, actions to be tried by a jury whether in
the Supreme Court or the county court, shall be entered for
trial not later than six clear days before the first day of the
sittings, provided that no order extending the time shall be
made after the notice provided for by subsection 5 has been
(2)

to

any order made by a judge

given by the sheriff to the jurors.
(3)

Where

of a jury at

county court

there

any

is

no business requiring the attendance counter-

Supreme Court, or

sittings of the

of

with a jury, the

for the trial of actions

es

local ^ere°no
1
1688 for
be,

registrar or the clerk of the county court, as the case may
at least five clear days before the day appointed for the
sittings, shall give notice thereof in writing (Form 4, Schedule
D), to the sheriff, and that the attendance of jurymen is not
required.

llfA
(4)

by the
rioSupreme

similar notice shall be given to the sheriff
.

.,

.

f

.

g

any jury

clerk ot the peace in the case ot a sittings ot the

j

^

For criminal
prosecutions
or general

Court

for the trial of criminal prosecutions, or in case of
the sittings of the court of general sessions of the peace in
any county, when it appears that the attendance of jurymen
at such sittings is not required.
(5) Subject to subsection 8, the sheriff, upon receipt of Notice to
*°
such notice or notices, shall forthwith by registered letter or furor.
otherwise, as he may deem expedient, notify (Form 5,
Schedule D) each person summoned to serve as a juryman
that his attendance at the sittings is not required, and in case
any person so summoned attends after receiving such
notice, he shall not be entitled to any fees or mileage for
attendance.
(6)

Where, after the giving

summoned

of

attends the sittings
that the notice was not received
that the juryman attended in
attendance to be necessary, the
man his mileage and fees.

such notice, a juryman so where

and the

juror

sheriff is satisfied owing to

prior to the attendance

good

be

faith,

and

1

*

2° notice.

believing such

sheriff shall allow the jury-

(7) For sending every notice required by subsection 5 Fees of
there shall be paid to the sheriff in the same manner and out sending
notlces
of the same funds as the fees for the summoning of jurors the
sum of 25 cents, and necessary disbursements paid by him
"

for each

juryman so

notified.

In the case of a sittings of the Supreme Court for the
criminal matters and proceedings, or in the case of
a sittings of the court of general sessions of the peace, the
sheriff shall not give the notice mentioned in subsection 5
(8)

trial of

sheriff
5

tain that

prteonera "n

custod y
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unless he

tatbenm?*

moned

three
days before

attendance
required.

1

satisfied that there

awaiting

jail
s.

is

JURORS

64

trial

at

the

is

no prisoner

in the

R.S.O.

1937,

sittings.

common
c.

108,

(2-8).

®^ # The sheriff shall summon every person drafted to
serve on a special
jury, in the like manner, three days at the
r
•
••
•
least before the day on which the special juror is to attend.

§'•••":

RgQ

^^

^

^

g

•

•

i

^

®®* Notwithstanding anything in this Act, the proper
tosummolf^
when " officer shall summon, in the manner heretofore used and
ever™
required.

indemnified
for returning
unqualified
persons, if
in the rolls
of jurors.

accustomed, every person required to serve upon any inquest
or inquiry before a coroner, or before any commissioners
appointed under the Great Seal, or under the seal of the

Supreme Court, or

to serve as a talesman

R.S.O. 1937,

s.

108,

c.

®^ E verv
#

sheriff

upon any

jury.

66.

shall

be indemnified

and returning
or
° as a grand
fe

petit juror

for

empanelling

any person named

^
..
„ r
taken from the grand or petit jurors rolls tor the year
which he is summoned, although the person may not be
qualified or liable to serve as a juror for such year.
R.S.O.
.

,

11111

in or

m
.

,

1937,

.

c.

,

,

108,

,

,

,

67.

s.

EMPANELLING THE GRAND JURY
If sufficient

grand jurors
do not
appear.

68. Where

many as thirteen of
panel returned upon any

there do not appear as

the grand jurors

summoned upon a

precept to any court of criminal jurisdiction, the court, upon
the request of the Attorney-General, or of counsel for the
Crown, or of the Crown attorney, may command the sheriff
to name and appoint so many persons then present or who
can be found, whether on the panel of petit jurors or not,
as will make up a grand inquest of 13, and the sheriff
shall return such persons to serve on such grand inquest,
and shall add their names to the panel returned upon such
precept, and the court shall proceed with those grand jurors
who were before empanelled, together with the talesmen so
newly added, as if all such jurors had been originally returned
upon such precept. R.S.O. 1937, c. 108, s. 68.

DRAWING JURY AT TRIAL
Empanelling
petit jury at

the

trial.

69. The name of every person summoned and empanelled
upon the general precept for any sittings of
the Supreme Court, the court of general sessions of the peace,

as a petit juror

:

jurors
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or county court, with his place of abode and addition, shall
be written distinctly by the sheriff on a card or paper, as
nearly as may be of the form and size following, viz.

DAVID BOOTH,
of

Lot No.

11, in the 7th

Con. of Albion,

Merchant.

and the names so written

under the direction of the
a box or urn to be provided by
him for that purpose, and he shall deliver the same to the
R.S.O. 1937, c. 108, s. 69.
clerk of the court.
sheriff,

be put together

shall,

in

—

70. (1) Where an issue is brought on to be tried, or How the
e
damages are to be assessed by a jury, the clerk shall, in open Prc2eed to
draw
names
court, cause the box or urn to be shaken so as sufficiently to
mix the names, and shall then draw out twelve of the cards
or papers, one after another, causing the box or urn to be
shaken after the drawing of each name, and if any juror
whose name is so drawn does not appear or is challenged and
set aside, then such further number until 12 jurors are
drawn, who do appear, and who, after all just causes of challenge allowed, remain as fair and indifferent, and the first
12 jurors so drawn, appearing and approved as indifferent,
their names being noted in the minute book of the clerk of
the court, shall be sworn, and shall be the jury to try the
issue or to assess the

damages.

The

cards or papers containing the names of persons Names
shall be kept apart until the jury
given in their verdict, and the same has been recorded, or etc
until the jury have been by consent of the parties, or by leave
of the court, discharged, and shall then be returned to the
box or urn, there to be kept with the other cards or papers
remaining therein. R.S.O. 1937, c. 108, s. 70.
(2)

so

-

have^^^

drawn and sworn

6

-

71.

If

an

issue

to be assessed, at

is

brought on to be

any such

tried, or

damages are if another
any laired

sittings before the jury in

other cause have brought in their verdict, or been discharged, indrawn
the court may order 12 of the residue of the cards
htin
papers to be drawn for the trial of the issue so brought on tneir verdict
to be tried, or for the assessment of damages, as the case may
R.S.O. 1937, c, 108, s, 71,
be.

or^

'
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Several
causes may

7 2. Notwithstanding sections 70 and 7 1 where no objection
the part of the King, or any other party, the court
may try any issue or assess damages with the jury previously
drawn to try any other issue, or to assess damages, without the
cards or papers containing their names being returned to the
box or urn and redrawn, or may order that any of the jurors

be tried in
succession by
the same
Jury.

JURORS
,

is

made on

whom

both parties consent to withdraw, or who may be justly
challenged or excused by the court, shall retire and may
cause another name or other names to be drawn from the box
or urn, and shall try the issue or assess the damages with the
residue of the original jury, and the new jurors who appear
and are approved as indifferent. R.S.O. 1937, c. 108, s. 72.
a Hiury
do not
appear a
tales

may

be granted,

g

names of
talesmen.

^***
of the
r

—

(1) Where a full jury does not appear at a sittings
Supreme Court, or at a sittings of the county court or
r

i

i

r

•

/

t

•

court ot general sessions ot the peace, or where, after
the appearance of a full jury, by challenge of any of the
parties, the jury is likely to remain untaken for default of
jurors, the court may command the sheriff to name and
appoint so many of such other able men of the county then
present, or who can be found, as will make up a full jury, and
the sheriff shall return such persons to serve on the jury.
ot the

(^) Where a full jury does not appear, the names of the
persons so returned shall be added to the panel returned
upon the precept. R.S.O. 1937, c. 108, s. 73.

ENTRY OF SERVICE OF JURORS
The

sheriff

on
names

to note
lists

of jurors

who do not
serve.

74. Immediately after the sittings of the Supreme Court
and of the court of general sessions of the peace, and of the
county court, the sheriff shall note on the jury list from
which the panel of grand jurors, if any, returned to the
sittings was drafted, and on the jury list from which the
panel of petit jurors was drafted, opposite the names of the
non-attendance or default of every juror who has
not attended until discharged by the court. R.S.O. 1937,

jurors, the

c.

108,

s.

74.

CHALLENGES
Lack of
qualification.

any person not qualified is drawn as a juror for the
any issue in any matter or proceeding, the want of
qualification shall be a good cause of challenge; but the want

75.

If

trial of

of a sufficient property qualification shall not be a

good cause

of challenge, nor a cause for discharging the juror

own
Peremptory
challenges in
civil cases.

application.

R.S.O. 1937,

c.

108,

s.

upon

his

75.

76. In any cause, the plaintiff or plaintiffs, on one side,
and the defendant or defendants, on the other, may challenge
peremptorily any four of the jurors drawn to serve on the

jurors
trial,

and such right of challenge

when a

party.

R.S.O. 1937,

c.
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shall

108,

s.

extend to the King,

76.

77. Sections 75 and 76 shall not apply to special jurors. Not to apply
R.S.O. 1937, c. 108, s. 77.
Sum^
1

78. In a matter or proceeding to which a municipal cor- Ratepayers,
poration other than a county is a party, every ratepayer, and ofrorpbra^
every officer or servant of the corporation shall, for that chaiien«edbe
reason, be liable to challenge as a juror.
R.S.O. 1937,

'

c.

108,

s.

78.

SPECIAL JURIES

79.

—

(1) In any case whatever, whether civil or criminal, Either party
by a jury excepting only indictments for treason or^^i^fjury*
felony, His Majesty or any prosecutor, relator or plaintiff
or any defendant may have the issues joined tried by a
special jury upon procuring the special jury to be struck
and summoned for the day on which the trial of the case is
to be had, and the jury so struck shall be the jury returned

triable

for the trial of the issues.
(2)

The party

desiring the special jury shall give notice Notice

in writing thereof to the opposite party, after the close of the p£rty?

pleadings and at least eight days before the
which the case is to be tried.

first

day

to

te

of the

sittings at

(3) Upon the application of any party the court or a order for
al
judge may at any time make an order for a special jury upon|^!
such terms as to costs and otherwise as may be deemed just.

Where

notice has been given to try by special jury. Notice
s en
may, at least six days before the first day of the
sittings at which the case is to be tried, give notice to the
sheriff that the case is to be tried by a special jury, and if the
notice is not given a special jury need not be struck or summoned, and the case may be tried by a common jury, unless
otherwise ordered by the court or a judge.
(4)

to

either party

(5) The sheriff shall thereupon, in writing, appoint some Appointment
convenient day and hour for striking the special jury, suffi- special jury,
ciently distant to enable the party requiring the special jury
to give notice to the opposite party, and the party requiring
the same shall serve a copy of the appointment upon the
opposite party or his solicitor four clear days before the day
so appointed, and in default thereof the sheriff shall not
proceed to strike the special jury.
(6) If a party does not attend, in person or by solicitor, How to proat the striking of the special jury, the sheriff, upon proof of party fails
to attend
service of the appointment, and after waiting half an hour
'
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jurors

for the absent party, shall, if requested by the other party,
or his solicitor, proceed to strike the special jury, and in
case of the continued absence of the first-mentioned party,
the sheriff shall, on his behalf, strike off the list the 12

names which such party
hereinafter provided.

tions'of*"
special jurors,

****•

A

is

entitled to strike off the

R.S.O. 1937,

c.

s.

list

as

79.

special jury shall, except as hereinafter provided,

whose names appear on the roll of grand
Supreme Court or on the roll of grand jurors

consist of persons

jurors for the

for the inferior courts for the year in
sheriff is given.

special jury
to be
struck.

108,

81.

A

R.S.O. 1937,

c.

108,

which the notice to the
s.

80.

special jury shall be struck in the following

manner:

is

1.

sheriff shall provide as many ballot papers of
uniform and convenient size as there are names on
the two grand jurors' rolls from which the special
jury is to be struck, and the whole of the numbers
on the grand jurors' rolls shall be printed or written
upon the ballot papers respectively, allowing one
number to each ballot paper, and distinguishing each
number by the letters S.C. or I.C., according as it
belongs to the roll of grand jurors for the Supreme
Court, or to the roll of grand jurors for the inferior

The

courts.
2.

3.

At the office of the clerk of the peace, at the time
appointed, in the presence of the parties or their
solicitors or such of them as attend, the sheriff shall
put all the ballot papers in a box or urn, and after
having caused it to be shaken so as to mix the
ballot papers sufficiently, he shall openly draw from the
box or urn 40 of the numbers, one after another,
and shall, as each number is drawn, refer to the
corresponding number in the grand jurors' roll to which
the ballot paper belongs, and read aloud the name to
which the number is appended in the roll.
at the time of reading a name, either party, or his
that the person whose name has been
drawn is disqualified or incapacitated from serving on
the jury, and proves the same to the satisfaction of
the sheriff, the name shall be set aside, and the sheriff
shall instead thereof openly draw another ballot
paper, and shall in like manner refer to the corresponding number in the grand jurors' roll to which the ballot
paper belongs, and read aloud the name to which the
number is appended in the roll, and such name may
be in like manner set aside, and other names may be
If,

solicitor, objects

jurors
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to the mode of proceeding hereinbefore prescribed for the purpose of supplying names
in the places of those set aside until the whole number
of 40 names not liable to be set aside is completed.

drawn according

4.

Where 40 names cannot be obtained from

the grand
manner, from
the grand jurors' rolls in the jurors' book of the
nearest year for which there is a jurors' book or a
certified copy thereof in the office of the clerk of the
jurors' rolls, the sheriff shall, in like

peace, select

by

ballot, in addition to those already

taken from the first-mentioned grand jurors'

number

of

names required

to

make up

the

rolls,

full

the

number

of 40 names.

The

5.

sheriff shall thereupon make a list of the 40
names, together with the places of abode and additions
of the persons selected, from which list, after a reasonable time allowed in the discretion of the sheriff for
inquiry and consideration respecting the same, each
party, or his solicitor, shall strike off 12 names, the
names being so struck off by the parties, one by one
alternately, the party who has given the notice to the
sheriff commencing.

6.

The

summon

to appear on the day
the case and shall return upon
the notice served upon him for the special jury the
sixteen persons whose names remain upon the list,
and shall file the notice and return with the clerk of the
sheriff

shall

appointed for the

trial of

court before which the
7.

trial is to

take place.

the 16 persons, or so many of them as appear
obedience to the summons, a special jury for
the trial of the case shall be drawn in the manner
prescribed by section 70 for the drawing of petit
jurors.
R.S.O. 1937, c. 108, s. 81.

From

in

82. Immediately

after the striking of the special jury the Party

sum

required to pay for the attendance ^^^ury
and the allowance for mileage ^j^^of
and sheriff's fees; and the party who has given the notice ^Jyj* *1
requiring the special jury, or if he has made default in attending to strike the special jury, then the party who has requested
the sheriff to proceed under subsection 6 of section 79, shall
forthwith deposit with the sheriff the sum so certified as
sufficient to pay the expenses as aforesaid, but nothing
herein contained shall limit the payment required to be made
to the jurors to the sum so deposited.
R.S.O. 1937, c. 108,
sheriff shall certify the

of the jurors for three days,

1

s.

82.

(hap. 191
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Same

jury-

men not to
be returned
or sit on
new

trial.

JURORS

83. In the event of a new trial being ordered after the
verdict of a special jury, the notice to the sheriff mentioned
in subsection 4 of section 79 shall set forth the names of the

who sat on the first trial, or if more trials than one
have been previously had, the names of all the jurors who so
sat upon any of such trials, and none of the jurors who sat
upon a former trial shall be returned or sit as jurors upon any
subsequent trial of the same case. R.S.O. 1937, c. 108, s. 83.
jurors

In special
jury cases

talesmen to

be taken
from the
genera]
panel.

84. Where a special jury has been struck the talesmen, if
any be required, shall be selected from the jurors empanelled
upon the petit jury panel to serve at the same court if a
sufficient number can be found, and the King and every party
shall have and may exercise their respective challenges to the
talesmen so added.

The party
who gives
notice for
the jury to
pay fees of
striking, etc.

Costs where
special jury

summoned
but cause
not tried.

R.S.O. 1937,

c.

108,

s.

84.

85. The party who gives notice to the sheriff for a special
who upon his default has requested the

jury, or the party

proceed under subsection 6 of section 79 shall pay
the fees for striking the special jury, the fees of the jurors
and all the expenses occasioned by the trial by the special
jury, and shall not have any further or other allowance for
the same upon taxation of costs than if the case had been
tried by a common jury, unless the trial judge certifies in
open court, immediately after the verdict, or afterwards upon
notice at chambers, that the case was proper to be tried by a
special jury.
R.S.O. 1937, c. 108, s. 85.
sheriff to

If a case in which a special jury has been summoned
not tried, the party who required the special jury shall
not have any further or other allowance for the same, upon
taxation of costs, than if the jury had not been summoned,
unless a judge, upon notice to the opposite party, certifies
R.S.O.
that the case was proper to be tried by a special jury.

86.

is

1937,

c.

108,

s.

86.

VIEW BY JURORS
View by
jurors.

—

87. (1) Where in an action, whether
by a special or by a common jury,

tried

same is to be
appears to the
to understand better the
the
it

presiding judge that in order
evidence the jurors who are to try the issues ought to
have a view of the place or of the real or personal property
in question, whether the same be within or without the county
in which the trial is to take place, he may at any time after
the jurors have been sworn and before they give their verdict
order that the jurors shall have such view.
Terms of
order.

(2) The order may be made on such terms as to costs and
the adjournment of the trial and otherwise as may be deemed

jurors
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and shall contain directions to the sheriff as to the
manner in which and the persons by whom the place or the
property in question shall be shown to the jurors and any

just,

other directions which under the circumstances the judge
think proper. R.S.O. 1937, c. 108, s. 87.

may

MISCELLANEOUS

88. The omission
Act as respects the

to observe

any

of the provisions of this Omissions

qualification, selection, balloting

and

e

1

tribution of jurors, the preparation of the jurors' book, the^u^
selecting of jury lists from the jurors' rolls, the drafting of

panels from the jury

lists,

to

dis- AcTnot to

or the striking of special juries

not be a ground of impeaching the verdict or judgment
any action. R.S.O. 1937, c. 108, s. 88.

shall
in

—

person shall be liable to be summoned or No person
tobe
upon any inquest or inquiry summoned
me
to be taken or made by or before any commissioners appointed £ n^on
under the Great Seal, or the seal of any court having general
jurisdiction throughout Ontario or throughout any county,
unless the name of the person appears upon the jurors' rolls
for the year in which the person is called upon to serve on

89.

(1)

,t

i

No

•

•

*.

•

•

empanelled to serve as a juror

^^^

the inquest or inquiry.

This section shall not extend to an inquest to be taken Exception;
coroner, by virtue of his office, or to an inquest juries, etc.
or inquiry to be taken or made by or before a sheriff, coroner,
R.S.O. 1937, c. 108, s. 89.
or bailiff.
(2)

by or before a

FEES

—

90. (1) Every grand juror actually attending a sittings of Jurors'
an
the Supreme Court or of the court of general sessions of the
peace, and every petit juror actually attending a sittings of
the Supreme Court or of the court of general sessions of
the peace or a county court shall be entitled to receive the
sum of $6 per day for every day on which he was necessarily
absent from his place of residence for the purpose of attending
the court, and the sum of 15 cents for every mile he necessarily travelled from his place of residence to the court.
R.S,0. 1937,

c.

108,

s.

91 (1); 1947,

fees

c. 52, s. 2 (1).

(2) The distance travelled shall be ascertained by tne JJ .*,^^
declaration of the sheriff's bailiff who summoned the juror
or by the declaration of the juror himself; but every juror
who makes a false declaration respecting such distance shall
forfeit his right to receive any payment for travelling to or

attending the court as a juror.

822
attending on

Saturdays

Mondays.
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JURORS

$) Where a grand or petit juror who does not reside in
the county town actually attends the sittings of the court as
such juror on Saturday and on the Monday following, he shall
be entitled to be paid for the intervening Sunday.

When jurors
may be paid
although
attendance
not required.

Where

and
by the presiding judge that their attendance
will not be required for one or more days, or where a grand
jury adjourns for a period of one or more days, the jurors
shall be paid for the first and second days of such period
(4)

petit jurors are in attendance at the court

are informed

during which they are absent, but jurors who reside in the
county town shall not be entitled to be paid for a Sunday.
Mileage in
lieu

of pay.

In lieu of such pay for Sundays or other days mentioned
and 4, the juror may have mileage for going

(5)

in subsections 3

to and returning from his place of residence if there is a
by-law of the county council authorizing such mileage. R.S.O.

1937,
Sheriff to

make a pay
list

for petit

jurors.

County court
and general
sessions to

be deemed
one court.

108,

c.

s.

91 (2-5).

—

91. (1) The sheriff shall make a pay list (Schedule C) for
the petit jurors and shall attend or cause some officer to attend
at the opening of the court on every day on which the court
sits for the trial of actions by jury, and upon the petit jurors
being called, shall check and mark the word "present" or
"absent", as the case may be, in the proper column of the list
opposite the name of every juror, and on the last day of the
sittings of the court shall certify and return the pay list to the
treasurer of the county, and the treasurer shall forthwith pay
to every petit juror the sum to which he appears by the list
to be entitled.
(2)

The county court and

the court of general sessions

of the peace shall for the purposes of this section be

to be one court,

and the duty

deemed

of calling the jurors at the

opening of the court shall be performed by the clerk of whichever court is first opened. R.S.O. 1937, c. 108, s. 92.
Allowance to
sheriffs.

92.

—

(1)

The

sheriff shall

treasurer of the county such

be entitled to receive from thh
sum for the pay list and suce

sum

per diem for checking and for certifying and returning
the same to the treasurer as in the case of a county the county
council by by-law determines, and in the case of a provisional
judicial

district

as

the

Lieutenant-Governor

in

Council

determines.
Sheriff's fee
for checking

panel and
returning
list.

Where such sums have not been

fixed under subthe sheriff shall be entitled to receive from the
treasurer of the county or district $1 per day for checking the
jury panel and $1 for certifying and returning the list to the
treasurer,
R^O, 1937, c. 108, s. 93.
(2)

section

1,

jurors
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03. The marshal

or the clerk of the court, or the clerk List of jurors
may be, shall, at the opening of the 10 ec e
court, and before any other business is proceeded with, call
the names of the petit jurors, so that the sheriff or his officer
may check off those who are present or absent. R.S.O. 1937,
of the peace, as the case

c.

94.

108,

s.

94.

A

petit juror not appearing

entitled to

1937,

c.

'

pay

108,

s.

for the

when

called shall not be Jurors not

day on which he makes default.

R.S.O.

notfto be

pakL

95.

95. Special jurors shall receive the same allowances and
mileage
ileage as petit jurors are entitled to under section 90.
R.S.O. 1937, c. 108, s. 96.

Allowances
a
jurors.

—

96. (1) With every record entered for trial of issues or sums to be
assessment of damages by a jury in the Supreme Court there recordwnen
shall be paid to the Registrar or the local registrar of the triaHn jury
Supreme Court, as the case may be, the sum of $3, and in cases
the county court to the clerk of the county court the sum of
$1.50, and the record shall not be entered unless such sum is
first paid.
R.S.O. 1937, c. 108, s. 97 (1).
-

Subject to any agreement made between the corporation How to be
u dealt with
the corporation otc *.v.
the county town, such
county andj it.
sum in the case of a county shall be forthwith paid over to the
treasurer of the county, and shall form part of the fund for the
payment of petit jurors, and in the case of a district shall be
forthwith paid over to the treasurer of the district and shall
form part of the Consolidated Revenue Fund. R.S.O. 1937,
c. 108, s. 97 (2); 1939, c. 47, s. 14 (2).
(2)

t

\l

<-•

<.

of the

4.

-

4.

upon jurors for non-attendance shall certain fines
a county be paid to the treasurer of the county, towards
and shall form part of the fund for the payment of petit ^ff^ore.
jurors, and in the case of a district shall be paid to the treasurer
of the district and shall form part of the Consolidated Revenue
Fund. R.S.O. 1937, c. 108, s. 98.

97.

All fines imposed

in the case of

sums appropriated by

this Act are not sufficient county
county council shall raise and provide
01
appropriate such sum of money as will be sufficient to pay paying
rurors
them. R.S.O. 1937, c. 108, s. 99.

98.

to

If

the

pay the

petit jurors, the

*

-

local selectors for every selection and distribution Fees to the
and the report thereof, shall be entitled to such sum Actors,
as is authorized by the council of the municipality, and, upon
receipt of a certificate from the clerk of the peace that the

99. The

of jurors,

..
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report has been returned to him within the time fixed by this
Act, such sum shall be paid to them by the treasurer of the
municipality.
R.S.O. 1937, c. 108, s. 100.
Fees of

county
selectors.

—

100. (1) The county selectors shall be entitled to the
sum of $4 for each day's attendance in the performance
of their duties under this Act, but when the number of grand
and

petit jurors

to

be selected does not exceed

selector shall be entitled to be paid for a greater

days than
Additional

(2)

of

four.

When

the

number

to be selected exceeds 500,

selector actually attending shall be entitled
for

500 no

number

one additional day
and no more.

for

every

200

each

to be paid as

additional

names

selected,
Payment.

(3) Upon receipt of a certificate from the clerk of the
peace that the duties required of the county selectors have
been duly performed by them, such sum shall be paid by the
treasurer of the county to every such selector, and the clerk
of the peace shall be paid for his attendance at the meeting
of the county selectors the same fees as a county selector.
R.S.O. 1937, c. 108, s. 101.

101. The

Fees to clerks
of the peace.

clerk of

the

peace shall be entitled to the

following fees:
1.

2.

3.

4.

For receiving, examining and filing the reports of the local
selectors for each municipality, and causing any deficiency
found therein to be supplied
$ .50
For giving certificates to selectors of jurors, of duties having
been performed; but only one certificate for all the selectors
for each municipality shall be given
50
For preparing and superintending the making up of each jurors'
book (besides actual disbursements for stationer's charges).
3.00
For making up jurors' books, entering all the names and numbers, and all other matters required to be entered therein,
per 100

names

2.00

5.

For each copy of the

6.

For each certificate required to be entered in the jurors' book.
For copy of jury list required to be entered, per 100 names.
For each panel of jurors drafted from the jury list, per 100
names on each jury list
For entering each panel in the jurors' book, with the numbers

jurors'

book required by

this Act, per

100 names
7.

8.

9.

2.00

corresponding to the jury
10.
11.

2.

For each

office

2.00
2.00

list

For making up aggregate return in detail of jurors
For copy thereof, and transmitting same to Provincial Secretary

when required
1

1.00

2.00

5.00
2.00

copy of the same

2.00

R.S.O. 1937,

c.

108,

s.

102

jurors

102. The

sheriff, in

825

Chap. 191

may be sheriffs
fee8,
be entitled

addition to such fees as he

entitled to from the parties to

an action,

shall

to the following fees:
1.

jurors, grand or petit, returned and summoned
obedience to any general precept
$5.00
For copies of such panel to be transmitted to the proper officers,
each
2.00

For each panel of

by him

2.

3.
4.

5.

in

For every summons served upon the jurors on any panel
For every mile which the sheriff or his deputy or bailiffs necessarily and actually travelled from the county town for the
purpose of serving such summonses (such mileage to be
allowed for going only and not for returning, and this item
not to apply where such summonses are mailed as provided
by this Act)
Advertising the drafting of jury panels (required by section 57)
.

6.

Notices to clerk of the peace and justices (required by section
57), each

7.

Attending to draft jury panels
Writing names of jurors on cards
For every notice to jury not to attend, section 64

8.

9.

10. Attending, locking

up or feeding

50

20
2.00

50
5.00

4.00

25

(7)

grand

petit juries, or taking

jurors to inspect institutions (exclusive of disbursements).

12.

For each jury
For each daily checking of jury panel (section 92)
For certifying and returning list of jury panel to treasurer

13.

When

11.

(section 92)
sheriff

4.00
1.00

1.00

acts

as

county selector of

juries

per

diem

(section 100)

4.00

R.S.O. 1937,

c.

108,

s.

103.

103. In the cases provided for by sections 100 and 101, if there are
where there are'more than 100 or more than an even number lool^ines.
of hundreds of such names, if the broken number beyond
the hundred or hundreds falls short of 50 names, the same
shall not be reckoned, and if the broken number amounts
to 50 names or upwards, the same shall be reckoned as a full
hundred, but in all cases of there being altogether less than
a single hundred, the same shall be reckoned as a
R.S.O. 1937, c. 108, s. 104.

full

hundred.

—

104. (1) Upon proof by affidavit of the services having how the
been performed and upon the account being audited and an b^pa^
order of the board of audit being made for payment, the
treasurer of the county shall pay to such officers the amount

11

of their fees.
(2) In the case of a sheriff's account there shall be annexed
to the affidavit a detailed statement showing the number
of miles actually and necessarily travelled in effecting service

of the

summons on each

juror, so that at the

end of the

Affidavit* as
to mUeage-
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journey upon which the services were made the officer summoning the jury shall be entitled to mileage only for the
number of miles actually travelled. R.S.O. 1937, c. 108, s. 105.

PENALTIES
On

jurors

for non-

attendance.

105. If a person, having been duly summoned to attend
on a jury, does not attend in pursuance of the summons, or
being there called does not answer to his name; or if a juror
or talesman, after having been called, is present but does not
appear, or after his appearance wilfully withdraws himself
from the presence of the court, the court may impose such
fine upon the juror or talesman as may be deemed proper.
R.S.O. 1937,

On

jurors

failing to

attend upon
inquests and
inquiries,
etc.

Sheriff to
certify

defaults

and

transmit
copies.

Fines to be
estreated.

c.

108,

s.

106.

—

106. (1) If a person having been duly summoned and
returned to serve as a juror upon an inquest or inquiry before
a sheriff or coroner, or before any of the commissioners
mentioned in section 66, does not, after being openly called
three times, appear and serve, the sheriff, coroner or commissioners may impose such fine, not exceeding $20, upon the
person so making default as may be deemed proper.

The

coroner or commissioners shall make out
name, the residence and
addition of every person so making default, together with
the amount of the fine imposed and the cause of the fine, and
transmit the certificate to the clerk of the peace for the
county in which the defaulter resides, on or before the first
day of the sittings of the court of general sessions of the
peace next ensuing.
(2)

and sign a

(3)

on the

The

sheriff,

certificate containing the

clerk of the peace shall enter the fine so certified

on which

and

imposed at the court
and the same shall be estreated,
levied and applied in like manner, and subject to the like
powers, provisions and penalties in all respects as if it had
been a fine imposed at a sittings of the court of general sessions
roll

fines

forfeitures

of general sessions are entered,

of the peace.

On

sheriffs,
etc., for

default to

perform
duties
assigned
to them.

R.S.O. 1937,

c.

108,

s.

107.

107. If a sheriff wilfully empanels and returns to serve
on a jury a person whose name has not been duly drawn
upon the panel in the manner in this Act prescribed, or if
a registrar, clerk of the peace, or other officer wilfully records
the appearance of any person so summoned and returned
who has not actually appeared, the court may, upon examination in a summary way, impose such fine upon the sheriff,
clerk of assize, clerk of the peace, or other officer as may be
deemed proper. R.S,0. 1937, c. 108, s. 108,

jurors
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108. No sheriff or other officer or person shall, directly On sheriffs,
1
or indirectly, take or receive money or other reward or promise nioiieyas *
abribe
of money or reward, to excuse any person from serving or
being summoned to serve as a juror, and no bailiff or other
-

officer appointed by a sheriff to summon jurors shall summon
or pretend to summon any person to serve as a juror other
than those whose names are specified in a warrant or mandate
signed by the sheriff and directed to the bailiff or other
officer, and if a sheriff or other officer wilfully transgresses in
any of such cases, the Supreme Court, the court of general
sessions of the peace or county court within whose jurisdiction
the offence has been committed may impose upon the person
so offending such fine as may be deemed proper.
R.S.O. 1937,
c.

108,

109.

s.

°n

109. Every
who,
J person
r

sheriffs,
kin
etc.,

'

/

\

(a)

ma

g
unauthorized
i-rri
i-tti
being a sheriff or deputy sheriff, makes or causes to be

t

•

alterations

made any alteration
in

any

in

any

of the rolls, lists or panels books,

etc.

jurors' book, or in the certified copies thereof in

his official custody, except in

compliance with the

directions of this Act, or neglects or refuses to prepare

the jurors' book, the ballot papers necessary for
drafting the panels, striking special juries and drawing
juries at the trial, or neglects or omits to return the
jurors' book and the ballot papers for drafting the
jury lists to the court to which he is required to return

the same, or neglects or omits to perform any other
duty required of him by this Act, or wilfully does
anything inconsistent with this Act; or
(b)

being a registrar or local registrar of the Supreme On registrars
Court, makes or causes to be made any alteration in iists?etc.
the rolls, lists or panels in any jurors' book, or in any
copy thereof deposited in his office, or wilfully certifies
as true any copy of a jurors' book, or any roll, list or
panel therein, which is not a true copy thereof; or

(c)
v '

On municipal
being
& a clerk of a local municipality, or any assessment officers
not
ai
commissioner, assessor or other omcer or person who, producing
ent
at the time of the annual meeting of the local selectors
required
has the actual charge or custody of the assessment
roll of the municipality for such year, neglects or
omits to perform the duties required of him by
.

.

i

t

^^^

-

section 16; or
(d)

being a local selector, wilfully selects, ballots and On selectors
of jurors for
,./-,,,.,,
reports as qualified and liable to serve as a grand or wilful dereiicu y
tlon
°
petit juror any person who, according to this Act,
reported,
or
ought not to be so selected, balloted or
takes money or other reward for selecting, balloting
,

"
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or reporting, or omitting to select, ballot or report any
person, or wilfully inserts in such report a wrong
description of the name, place of abode, or addition of

any person

so selected, balloted and reported, or
neglects or omits to complete his selection, ballot and
report, and to deposit the same in the proper office on

or before the 25th day of October of the year for
local selector; or

which he acts as
On

clerks of

being a clerk of the peace, neglects or omits to perform
of him in the manner herein
prescribed, or wilfully does anything inconsistent
with this Act,

(e)

peace for

any duty required

wilful
dereliction

of duty.

each offence forfeit the sum of $200, one half of which
be paid over to the treasurer of the county and shall
form part of the fund for the payment of petit jurors, and
the other half, with full costs, to any person who sues for
the same in any court of competent jurisdiction; and every
such action shall be tried by the judge without the intervention
of a jury, and when the same has been commenced in the
county court the judge of the county court shall, upon the
application of either party thereto, by his order direct that the
same shall be tried at a sittings of the Supreme Court, and the
record may thereafter be entered and the action tried at such
sittings.
R.S.O. 1937, c. 108, s. 110.
shall for
shall

JSSSZ"

1

HO.
remedy

All
is

penalties under this Act, for which

given,

Rev^stat..

Convictions Act.

Tampering
with jurors.

111.

—

may

no other

be recovered under The Summary

R.S.O. 1937,

c.

108,

s.

111.

be a contempt of court for any person
any court, or his solicitor, counsel,
agent or emissary, before or during the sittings of court at
which the action is, or is to be, entered for trial or may be
tried, or at any time after a juror has been summoned, knowingly, directly or indirectly to speak to or consult with a juror
upon the jury panel for such court respecting such action,
or any matter or thing relating thereto.
(1)

It shall

interested in an action in

Barrister,
solicitor or
student to
be disbarred
or
suspended.

(2)

Where a

articled clerk

is

solicitor or

barrister or student at law or

guilty of such offence he

any other penalty, be struck from the

may,

roll

in addition to

of solicitors or be

disbarred or suspended from the practice of his profession
for a limited time or his name may be erased from the list

Law Society or removed therefrom for a limited time
by the Supreme Court upon motion at the instance and in the

of the

name

of the Attorney-General.
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(3) This section shall not apply where a juror is also a Exception
r
party to or a known witness or interested in the action or is £ jf^krty°
or wltness
otherwise ineligible as a juror in the action, nor to anything
which may properly take place in the course of the trial or
conduct of the action. R.S.O. 1937, c. 108, s. 112.
-

GENERAL PROVISIONS

112.
the

It shall

be the duty of the

Supreme Court

sheriff at the sittings of Posting up

by jury and the court of general j^iso of
Mli
post up in the court room and jury c£fe."

for trials

sessions of the peace to

rooms and

in the general entrance hall of the court house,
printed copies in conspicuous type of section 180 of the
C 1927
Criminal Code (Canada). R.S.O. 1937, c. 108, s. 113.
£§g
-

113. Nothing in this Act shall alter, abridge or affect any saving of
power or authority which any court or judge has, or any^,™^ Qf
practice or form in regard to trials by jury, juries or jurors, jSSj^* "1
except in those cases only where such power or authority, If^*,*8
practice or form is repealed or altered, or is inconsistent with
any of the provisions hereof. R.S.O. 1937, c. 108, s. 114.
1

SCHEDULE A
(Section 22)

Report of Local Selectors from Assessment Roll
Report of the selection and distribution of jurors for the municipality
for the year 19
in the County of
of
Mayor (or Reeve), and
Clerk, and
made by
,

,

,

,

by

,

and

,

Assessors

Assessment Commissioner, and
Assessors, as the case
19
day of
,
Act.
(See note 1.)

may
,

(or

by

and

,

the municipality, on the
pursuant to the directions of The Jurors
be), of

FIRST DIVISION
For the Roll of Grand Jurors

,

to serve

in the Supreme Court of Ontario

-
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SECOND DIVISION
For the Roll of Grand Jurors to serve in His Majesty's Inferior Courts
of Criminal Jurisdiction

JURORS
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FOURTH DIVISION
For the Roll of Petit Jurors to serve in His Majesty's Inferior Courts of
Criminal and Civil Jurisdiction

831

...

832

..
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SCHEDULE B
(Section 24)

Jurors'

The Jurors' Book

County

for the

Book

of

,

for the year 19

(See note J.)

1

To

.— ROLL OF

serve in the

GRAND JURORS

Supreme Court

of Ontario

(See note 2.)

I
9
o

11

NAMES
c S>
o J2

Remarks

Occupations

§5
u
1

King

(Township)
1

Anderson, John.

Graham.
3 Bosworth, David
2

4

Aylof,

Cameron,

Exempted,

16

Esquire

19

Gentleman
Merchant

served on

Yeoman

G.

11

4

Peter..

having
J. List
S.C., 19

(Etc., to, say)

20

Young, David.
2

Tailor

.

Markham

(Township)
Allan, Simon
Bolland, George.
(Etc., to, say)

21
5

.

Wilkinson, James
Yates, Edward
.

3

7

12

4
5

13
1

.

Yeoman
Gentleman

2

Esquire

Yeoman

144

Newmarket
(Town)
4 Toronto
(City)

26 York
(Township)
503 Arthur, Thomas
504 Bull, Peter

.

2 from Bay
lE.Y'geSt.

3
14

.

These are to certify that

I

Jurors' Roll with the Reports
cipalities in the

County

in that year,

and correct transcript

have carefully compared the above Grand
made by the local Selectors for the muni-

of

such Reports remained with

October

Yeoman
Yeoman

,

me

and that such Grand
of the

for the year 19

as Clerk of the Peace on the 25th

,

day

as
of

Jurors' Roll contains a true

names, descriptions and additions of

al
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persons so selected and reported as competent, qualified and liable to
Grand Jurors for such county in the Supreme Court.

serve as

Witness

my

day

hand, this

of

,

E.

2.—THE
For

GRAND JURY

F.,

19

LIST

the Supreme Court of Ontario (see note 2), as selected for the
of
by the County Selectors, on

day

of

The Jurors Act.

,19

,

,

Clerk of the Peace.

County

, the
pursuant to the directions of

833
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g
C
c

i

JURORS

.

..

.
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7.—ROLL OF PETIT JURORS

To

serve in the

Supreme Court

and

(See notes 2

of Ontario.

3)

I

9

x

NAMES

o

-

§
6

Occupations

o jt
a
B

K

U
1

King

(Township)
1

2

3

4
5

6
7

8
9
10

Adams, George.
Ashford, Thomas
Barclay, John.
.

2

Esquire

7

Yeoman
Yeoman
Yeoman

r5

3
5
5

11

7

Cameron, William
Daniels, George

2

Parley, Peter.
Small, William.

4

6

22

11

Worth, David..

7

8

.

(etc., to,

1060

16
21
25
19

Aikins, William..
Alley, Simon ....

2

4

Yeoman
Yeoman

6

Tailor

7

m*
Baker

say)

Yarrold, George.

3

Gentleman
Merchant
Shoemaker

14

1

5

288

Markham

(Township)
etc.

These are to

certify that

I

Jurors' Roll with the Reports

County

have carefully compared the above Petit

made by

the local Selectors for the munici-

for the year 19
as such
Reports remained with me as Clerk of the Peace on the 25th day of
October of that year, and that such Petit Jurors' Roll contains a true and
correct transcript of the names, descriptions and additions of all persons
so selected and reported as competent, qualified and liable to serve as
Petit Jurors for such county in the Supreme Court.
palities in the

Witness

my

of

hand, this

,

,

day

,

E.

F.,

19

Clerk of the Peace.
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8—THE
For

PETIT JURY LIST

the Supreme Court of Ontario
of

of

Jurors Act.

(see note 2),

on
,

,

19

,

pursuant

as selected for the county

the
to

the

directions

of

day
The
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9.—PETIT JURY PANELS
For

the Supreme Court of Ontario.

No.

Panel

(See note 2)

1.

upon the Precept from the Honourable
etc., Justices of the Supreme Court,
tested the
day of
19
for the return
of such Jurors, for the Sittings of the High Court of Justice (or as
the precept may require) to be held for the County of
on
the
day of
19
as drafted
the
on
day of
19
at the
office of the Clerk of the Peace in
by A.B., Esquire,
Sheriff, in the presence of K.L. and M.N., Esquires, Justices of the
of Petit Jurors returned

G.H., the Honourable J.J.,

,

,

,

,

,

,

,

,

,

Peace for the County, pursuant to the directions of The Jurors Act.

837
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10— SPECIAL JURY PANEL
(Section 79)

No.

Panel

1

.

(See note 2)

upon a Notice
Supreme Court between N.O.,

of Special Jurors returned

action in the

Defendant, as struck at the

on

,

the

office of

an
and P.Q.,

to the Sheriff in
Plaintiff,

the Clerk of the Peace, in Toronto,

day

of

,

19

,

by

A.B., Esquire, Sheriff, in the presence of R.S., Solicitor for the
Plaintiff, and T.A., Agent for the Solicitor of the Defendant (or in
the presence of R.S., Solicitor for the Plaintiff, the Defendant's

though served with the appointment,
pursuant to the directions of The Jurors Act.

Solicitor,

not

appearing),

JURORS

—
I
E

w
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SCHEDULE D
FORM

1

(Section 43)

In the Supreme Court of Ontario

George the Sixth, by the Grace

of

God, King, &c.

Ontario

County

(or District) of

To Wit:
To
You

are

the Sheriff of the

commanded

of

come before the Judge
the Supreme Court (or County or

that you cause to

person holding the sittings of

or other
District

Court or Court of General Sessions of the Peace) at
in your
Bailiwick, on the
day of
19
all panels concerning
such sittings (and when the sittings are for the trial of criminal as well as
civil cases), and also cause to come thirteen good and lawful men of your
Bailiwick duly qualified to serve as Grand Jurors at the said sittings;
and also summon a competent number, being not less than
good and
lawful men duly qualified to serve as Petit Jurors for the trial of (Criminal
and) Civil issues; and that you and your deputy Sheriff, Bailiffs, and
other officers then and there attend in your proper persons to do those
things which to your and their offices appertain. And that you have
then and there the names of all Jurors and Constables whom you shall
cause to come before us. And have then and there this Precept.
,

,

Dated at

,

day

this

FORM

,

19

2

(Section 45 (2)

Take

of

)

notice that there being no business requiring the attendance of

Supreme Court (or County or District
Court or Court of General Sessions of the Peace) on the opening day thereof
19
day of
your
to be held the
attendance as a juryman on that day is not required, and in so far as the
summons served upon you requires your attendance on that day it shall
be disregarded.
petit jurors at the sittings of the

,

,

Further take notice that you are required to attend the sittings of this
day of
19
at the hour

court on the

And
day

,

,

noon.

o'clock in the

of

further take notice that in case you attend at such sittings on

prior to that last

fees or mileage for

above mentioned, you

will

such attendance.

Dated at
this

day

of

,

19

Sheriff of the
(or

any

not be entitled to any

.

County

District)

of

)

Jurors

FORM

Chap. 191

3

(Section 64 (1)

)

To
Take
Court

you are required to attend the

notice that

County

(or

or District

Peace) to be held at

day of

on the
Juror,

and

in default of

Court or Court

of

sittirigs of

the Supreme

General Sessions of the

County (or District) of
,
Grand (or Special or Petit)
your so attending you will be liable to the penalties
,

in the

,19

,

as a

provided by The Jurors Act.

Dated

at

,

day

the

of

County

Sheriff of the

District)

(or

FORM

of

4

(Section 64 (3)

To

19

,

)

the Sheriff of the County (or District) of

Take

notice that there

is

no

(civil or criminal,

may

as the case

be)

business requiring the attendance of a jury at the ensuing sittings of the

Supreme Court (or the County or District Court) to be held on the
and that the attendance of
19
day of
jurymen at such sittings is not required.
,

,

Dated

at

,

day

this

of

,

Registrar (or Local Registrar of the

19

Supreme

Clerk of the County Court or
Clerk of the Peace, as the case may be)

Court,

for the

FORM

County

or District of

5

(Section 64 (5)

To
Take notice that there being no business requiring the attendance of
jurymen at the sittings of the Supreme Court (or the County or District
19
day of
-Court) to be held on the
your attendance as a juryman at such sittings is not required, and the
.summons served upon you for your attendance is cancelled.
,

Further take notice that
receipt

by you

of this notice

in case

you

,

you attend at such sittings after the
not be entitled to any fees or mileage

will

for such attendance.

This notice

Dated

at

is

given pursuant to The Jurors Act.
,

this

day

of

,

Sheriff of the
(or

County

District)

R.S.O. 1937,

c.

19

of

108, Sched.

D.

841

