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CHAPTER 135

An Act to amend
The Crown Employees Collective
Bargaining Act, 1972

Assented to February Ith, 19753

Legislative Assembly of the Province of Ontario, enacts as

follows :
L.—{i}
(2)
{3)

[ I IER MAJESTY, by and with the advice and consent of the
|

Clause a of subsection 1 of section 1 of The Crown ?eléﬁé?l)

Employees Collective Bargaining Act, 1972, being chapter
67, 15 repealed.

Subclauses v and wili of clause g of subsection 1 of the Ll
said section 1 are repealed and the following substituted re-enacted
therefor:

(v) a student employed during the student’s
regular vacation period or on a co-operative
educational training program or a person
not ordinarily required to work more than
one-third of the normal period for persons
performing similar work except where the
person works on a regular and continuing
basis,

(vill) a persen employed in the office of the
Provincial Auditor,

Clause ¢ of subsection | of the said section 1 1s amended £ 1¢D (o).
by striking out “or’ at the end of subclause vii, by
adding “or” at the end of subelause viii and by adding

thereto the following subclause:

{ix) a person employed by or under the Tribunal
or the Grievance Settlement Board.
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{4) Clause o of subsection 1 of the said section | is repealed.

2. The said Act is amended by adding thereto the following
section:

d4a. (1) Upon an application for representation rights,
the employee organization may request that a pre-hearing
representation vote be taken.

{2) Upon such a request being made, the Tribunal may,
subject to subsection 2 of section 3, determine a voting
censtituency and, i it appears to the Tribunal on an
examination of the records of the emplovee organization
and the records of the employer that not less than 33 per
cent of the employees in the voting constituency are mem-
bers of the employes organization at the time the application
was made, the Tribunal may dircet that a representation
vote be taken among the employees in the voting con-
stituency. 1

{3) The Tribunal shall direct that the ballot bhox con-
taining the ballots cast In a representation vote taken
under subsection 2 shall be sealed and that the ballots shall
not be counted until the parties have been given full
opportunity to present their evidence and make their sub-
missions.

(4) After a representation wvote has been taken under
subsection 2, the Trbunal shall determine the unit of
employees that is appropriate for collective bargaining and,
if it is satisfied that not less than 35 per cent of the cmployees
in the bargaining unit are members of the employvee organ-
ization at the time the application was made, the representa-
tion vote taken under subscetion 2 shall be deemed to be a
representation vote taken under subsection 2 of section 4.

3. Section 6 of the said Act is repealed and the following sub-
stituted therefor:

6. Upon being granted representation rights, the employee
organization is authorized to bargain with the emplover on
terms and conditions of employment, except as to matters
that are exclusively the function of the employer under
subsection 1 of section 17, and, without limiting the generality
of the foregoing, including rates of remuneration. hours of
work, overtime and other premium allowance for work
performed, the mileage rate payable to an employvec lor miles
travelled when he is required to use his own automobile on
the employer's business, benefits pertaining to time pot
worked by employees including paid helidays, paid vaca-



1974

4,

COLLECTIVE BARGAINING Chap. 135 1299

tions, group life insurance, health insurance and long-term
income protection insurance, promotions, demotions, transfers,
lay-offs or reappointments of ¢mpleyees, the procedures
applicable to the processing of grievances, the classification
and job evaluation system, and the conditions applicable to
leaves of absence [or other than any clective public office
or political activities or training and development.

Sections 8 and 9 of the said Act are repealed and the follow- ss.8.9.
E . re-enacted
ing substituted therefor:

8. —(1} Where notice has been given under section 7 or 20), Mediation
following consultation with the parties, the Tribunal may,
when advised in writing by cither party that the parties
are unable to reach agreement, prescribe such mediation
procedure as the Tribunal decides will be mest effective to
realize a collective agreement.

(2} In the exercise of its power under subsection |, the Appelntment
Fribunal may appoint such person or persens as it may deter-
mine te be appropriate in order to give effect to the procedure
preseribed by the Tribunal.

9. If a collective agreement is not realized pursuant to Wnen

i 5 ey . mattaers
the procedure prescribed by the Tribunal within thirty maybe
days after the appointment of the persen or persons under g;}telmmea

subsection 2 of section 8, or such longer period as the Tribunal §IPitration

may direct or the parties may agree upen, or if the Tribunal
decides that the establishment of such procedure will not be
effective, all matters in dispute coming within the scope of
collective bargaining under this Act shall be deecided by a
board of arbitration in accordance with this Aet.

3. dubscctiens | to & of section 10 of the said Act are repealed s.104-7.

re-enacted;

and the following substituted therefor: 5. 10 (2),
3 repealed

(1) Upon written notification by the Tribunal, each of the e b

parties shall, within ten days of the notification, appoint to a At
board of arbitration a member who has indicated his willing- )
ness to act and shall each notify in writing the other party

and the Tribunal of the name and address of the member so
appointed.

{2) Where a party fails to appoint a member of a lJoat‘dbﬁy?;ﬁ}iE'-m;Iﬂ'
sy - - 7 L 3 Un:
within the period of ten days mentioned in subscction 1, dpon failure
s ThEnd : : % of party tn

the Fribunal <hall appoint as a member sweh person HAapoaint
the Tribunal considers snitable. | JnlasEnb

(3) The two members =0 appointed shall, within fve Appointment
3 of chairman

days after the appointment of the sccond ol them, appoint
a third person to act as chairman of the board of arbitration
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and shall notify the Tribunal of the name and address of
the chairman, and where no chairman is agreed upon within
such time, the members or either of them, shall notify the
Tribunal which shall appeint the chairman.

(4) No person shall be appointed a member of a board
who has any direct pecuniary intercst in the matters coming
before it or who is acting or has, within a period of six
months immediately preceding the date of his appointment,
acted as solicitor, counsel or agent of either of the parties.

(5) Where a member appointed under subscction 1 or 2
ceascs to act by reason of resignation, death or otherwise
before the board has completed its work, the party whose
point of view the member represented shall, within ten days
of the member so ceasing te act, appoint a replacement and
notify in writing the other party and the Tribunal of the
name and address of the replacement, and where the party
fails to so appoint a replacement or to notify the Tribunal,
the Tribunal shall appoeint as a replacement such person as
the Tribunal considers suitable and the board of arbitration
shall continue to function as if the replacement member were
a member of the board from the beginning.

{6) Where the chairman of a beard 1s unable to enter on
or to carry on his duties so as to enable the beard to render
a decision within a reasonable time alter its establishment,
the Tribunal shall appoint a person to act as chairman in
his place and the arbitration shall begin de #ovo.

(7) The chairman and the members of a board shall be
paid such remuneration and allowance for expenses as the
Lieutenant Governor in Council may determine.

. Where a board of arbitration established under The Crowwn

Employees Collective Bargaining Act, 1972, being chapter 67,
has not completed its duties under that Act before the coming
into force of this Act, the board of arbitration shall continue to
exercise its powers and duties under that Act and the provisiens
of this Act, other than this section, shall not apply in respect
of the Board.

. Clause ¢ of subscction 2 of scction 11 of the =aid Act is repealed

and the following substituted therefor:

{¢) the desirability to maintain appropriate relationships
in the conditions ol employment as between classifi-
cations of employees; and

. Subsection 2 of section 16 of the said Act is repealed and

the following substituted therefor:
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(2) If the parties fail to agree on the term of a collective Where board

to determine

agreement, the board shall determine its term of operation.  termot

agreemant

9. Sections 17 and 18 of the said Act are repealed and the follow- ss 17.18,
ing substituted therefor:

re-enacted

17.—(1) Every colleetive agreement shall be deemed to Functionsof
provide that it is the exclusive function of the employer to

manage,

employer

which function, without limiting the generality of

the foregoing, includes the right to determine,

{#) employment, appointment, complement, organi-

zation, assignment, discipline, dismissal, suspension,
work methods and procedures, kinds and locations
of equipment and classification of positions; and

merit system, training and devclopment, appraisal
and supcrannuation, the governing principles of
which are subject to review by the employer with
the bargaining agent,

and such matters will not be the subject of collective bargain-
ing nor come within the jurisdiction of a board.

{2) In addition to any other rights of grievance under aGrievances
collective agreement, an employee claiming,

that his position has been improperly classified ;

that he has been appraised contrary to the gover-
ning principles and standards; or

that he has been disciplined or dismissed or sus-
pended from his employment without just cause,

may process such matter in accordance with the grievance
procedure provided in the collective agreement, and failing
final determination under such procedure, the matter may be
processed in accordance with the procedure for [inal deter-
mination applicable under scction (8.

18. (1) Every collective agreement shall be deemed toArbitration

of disputes

provide that in the event the parties arc unable to effect under

a settlement of any differences between them arsing from

agreement

the interpretation, application, administration or alleged
contravention of the agreement, including any guestion as
to whether a matter is arbitrable, such matter may be refer-
red for arbitration to the Grievance Settlement Board and
the Boarnd after giving full opportunity to the parties to
present their evidenee and to make their submissions, shall
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decide the matter and its decision is final and binding upon
the parties and the employees covered by the agreement.

Powers (2) The Grievance Settlement Board has the same powers
as a board of arbitration under subsections 12 and 13 of
section 10,

Ponalhy {3) Where the Grievance Settlement 3oard determines that

e a disciplinary penalty or dismissal of an employee is excessive,

et it may substitute such other penalty for the discipline or
dismissal as it considers just and reasonable in all the cir-
cumstances.

Hnnscement (4) Where a party or an employee has failed to comply

Afuleaton with any of the terms of the decision of the Grievance Settle-

ment Board, any party or employee affected by the decision
may, after the expiration of fourteen days from the date of
the release of the decision or the date provided in the decision
for compliance, whichever is later, file in the office of the
Registrar of the Supreme Ceourt a copy of the decision,
exclusive of the reasons therefor, whereupon the decision shall
be entered in the same way as a judgment or order of that
court and is enforceable as such.

Zomaposinon 18a.——(1) There shall be a Grievance Settlement Board

ggax-;]gmenu composed of a chairman, onc or more vice-chairmen and an
equal number, that shall be determined by the Lieutenant
Governor in Council, of members representing the employees
that are represented by a bargaining agent and members
representing the employer,

oncltinan (2) The Lieutenant Governor in Council shall appoint,

e for a term of not more than two years and may reappoint
for one or more subsequent terms of not more than two
years ecach, the chairman and the vice-chairman or wvice-
chairmen after requesting and considering the views, if any,
of each bargaining agent.

S e (3) The members who are representative of the employver

shall be appointed by the Lieutenant Governor in Council
and the members who are representative of the interests of
employecs shall be appointed by the Lieutenant Geovernor
in Council after requesting and considering the views, if any,
of each bargaining agent and such appointments shall be
for a term of not more than two years and a member may be
reappointed for one or more subsequent terms of not more
than two years each.

S {4) The Grievance Settlement Board may sit in two or
Sortipinant more panels as decided and assigned by the chairman so

long as a quorum is present in each panel.
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{(5) The chairman or a vice-chairman, one member repre-@uorsm
sentative of employec interest and ane member representative
of employer interest constitute a quorum and are sufficient
for the exercise of all the jurisdiction and powers of the
Gricvance Settlement Board.

(6) The decision of a majority of the members presentDecision
and constituting a quorum is the decision of the Grievance
Settlement Board, and, if there is no majority, the decision
ol the chairman or vice-chairman governs.

(7) Wherc a member ol the Grievance Settlement BoardSompletion
resigns, he may carry out and complete any duties orduties
responsibilities and exercise any powers that he would have
had if he had not ceased to be a member in connection with
any matter in respect of which there was any proceeding
in which he participated as a member of the Grievance

Settlement Board.

{8) The Grievance Settlement Board shall determine its Frocedure

own practice and procedure but shall give full opportunity
to the parties to any proceedings to present their evidence
and te make their submissions, and the Grievance Settlement
Board may, subject to the approval of the Licutenant Gover-
nor in Council, make rLgulatltms governing its practice and
procedure and the exercise ol its powers and prescribing
such forms as are considered advisable.

- . - x 2 5 int Appeintment
(9) The Lieutenant Governor in Council may appoint 2ggointmen

a registrar, such other officers and such staff and persons asZettlemens
are required for the purposes of the Grievance Settlementoiteers
Board and they shall exercise such powers and perform such

duties as are conferred upon them by the Grievance Settle-

ment Board.

(10) The chairman, the vice-chairman or vice-chairmenRemunera-
and the members, the officers and staff of the Grievance
Settlement Board shall be paid such remuneration and
allowance for expenses as the Lieutenant Governor in Council
may determine.

{11} The Grievance Settlement Board shall have an official 0ffieial
seal.

(12) The office of the Grievance Settlement Board shall be§rievance

in the City of Toronto, but the Grievance Settlement Bodrdﬁﬂ"él;da‘*nd

may sit at such other places as it considers e¢xpedient. meetings

Continvance

10.- (1) Where any pI()(‘ulurc has been commenced to process anyal procedur

nder
matter referred to in subscction 2 of scction 17 of Hu}cgsg 1970,
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Crown Employees Collective Bargaining Act, 1972, being
chapter 67, in accordance with the procedures under The
Public Service Acl and the procedure is not completed
before the coming into force of this Act, the procedures
under The Public Service Acl shall continue to apply mn
respect of the matter and the provisions of this Act, other
than this section, shall not apply in respect of the matter.

{2) Where the Public Service Grievance Board has not com-
pleted its duties in respect of any matter under The
Crown Employees Collective Baygaining Act, 1972, being
chapter 67, before the coming into force of this Act, the
Public Service Grievance Board shall continue to exercisce
its powers and duties under that Act in respect of the
matter and the provisions of this Act, other than this
section, shall not apply in respect of the Board and the
matter.

Section 20 of the said Act is amended by adding thereto the
following subsection:

(2) The parties shall meet within fifteen days from the
giving of the notice or within such further period as the
parties agree upon and they shall bargain in good faith and
make every reasonable effort to renew the collective agree-
ment.

Section 24 of the said Act is repealed and the following
substituted therefor:

24. No person shall attempt at the employee’s place of
employment to persuacde him to become or refrain from
becoming a member of an employee organization except as
the employer and a bargaining agent may otherwise agree.

Section 36 of the said Act is repealed and the following sub-

stituted thercfor:

36.—(1) There is hereby established a tribunal to be known
as the Ontario Public Service Labour Relations Tribunal.

{2) The Tribunal shall be composed of a chairman, onc or
more vice-chairmen and an equal number, that shall be
determined by the Lieutenant Governor in Council, of mem-
bers representing employees and members representing the
employer.

{3} The Lieutenant Governor in Council shall appoint, for
a term of not more than two years and may reappoint for
one or more subsequent terms of not more than two years
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each, the chairman and the vice-chairman or vice-chairmen
after requesting and considering the views, if any, of ecach
bargaining agent.

(4) The members of the Tribunal who are representative Apoointmont
of the employer shall be appointed by the Licutenant Gover- "
nor in Council and the members who are representative of
the interests of employees shall be appointed by the
Lieutenant Governor in Council after requesting and con-
sidering the views, if any, of each bargaining agent and such
appointments shall be for a term of not more than two years
and a member may be reappointed for one or more sub-
sequent terms of not more than two years each.

(5) The Lieutenant Governor in Council shall designate one Alternate
of the vice-chairmen as the alternate chairman.

(6) The chairman or, in the case of his absence from the Assignment
office of the Tribunal or his inability to act, the alternate members
chairman shall from time to time assign the members of the
Tribunal to its various divisions and may change any such
assignment at any time.

(7) Vacancies in the membership of the Tribunal from any vacarcy
cause may be filled by the Lieutenant Governor in Council
after requesting and considering the views, if anv, of repre-
sentatives of cach bargaining agent.

(8) Where the chairman, a vice-chairman or a member of Completion
the Tribunal resigns, he may carry out and complete any
duties or responsibilities and exercise any powers that he
would have had if he had not resigned in connection with
any matter in respect of which there was any procceding
in which he participated as the chalrman, a vice-chairman
or 2 member of the Tribunal.

{9) The chairman, each vice-chairman and each memher Oath
of the Tribunal shall, before entering upon his duties, take
and subscribe before the Clerk of the Executive Council
and file in the office of the Clerk an oath of office in the
following form:

I do solemnly swear that 1 will faithfully, truly and impartially,
to the best of my judgment, skill and ability, execute and perfori
the office of chairman. {or vice chaicman, or member) of the Ontario
Public Scrvice Labour Relations Tribunal and | will not, exeopt in
the discharge of my dutics, disclose to any person any of the evidence
or any other matter brought before the Tribunal. 5o help me God.

(10) The chairman or a vice-chairman, one member repre- Quorum
sentative of the employer and one member representative
of employees constitute a quorum and are sufficient for the
exercise of all the jurisdiction and powers of the Tribunal.
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(k1) The Tribunal may sit in two or more divisions as
decided and assigned by the chairman so leng as a quorum
15 present in each division.

{12) A decision of the majority of the members of the
Tribunal present and constituting a quorum is the decision
of the Tribunal, but, if therc is no majority, the decision of
the chairman or vice-chairman presiding governs.

(13) The Tribunal shall determine its own practice and
procedure but shall give [ull opportunity to the parties to
any praceedings to present their evidence and to make their
submissions, and the Tribunal may, subject to the approval
of the Lieutcnant Governor in Council, make rules governing
its practice and procedure and the cxercise of its powers and
prescribing such forms as are considered advisable.

{14y The Lieutenant Governor in Council may appoint
a registrar, such other officers and such staff and persons
as are required for the purposes of the Tribunal and they
shall exereise such powers and perform such dutics as arc
conferred or imposed upon them by the Tribunal.

{13} The chairman, vice-chairman or vice-chairmen and
the members, officers and staff of the Tribunal shall be paid
such remuneration and allowance [or expenses as  the
Licutenant Governor in Council may determine.

{16} The Tribunal shall have an official seal,

{17) The office of the Tribunal shall be in the City of
Toronto, but the Tribunal may sit at such other places as
it considers expedient.

Where the Ontario Public Service Labour Relations Tribunal,
established under The Crown Employees Collective Bargaining
Act, 1972, being chapter 67, proposed to hold or commenced
but did not complete a matter or did not make a decision
or declaration thereon, immediately before this section comoes
into [orce, the matter shall be continued by the Tribunal and
the Tribunal shall continue and complete the matter and make
a decision or declaration thereon that shall be cffective for all
purposes under The Crown Fmployees Collective Bargatiming

Aet, 1972,

Section 38 of the said Act is amended by adding thereto the
following subsection:

{2) If, in the course of bargaining for a collective agree-
ment or during proceedings before a board ol arbitration,
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a qucstion arises as to whether a matter comes within the
scope of collective bargaining under this Act, either party or
the board of arbitration may refer the question to the
Tribunal and its decision thereon is final and binding for all

PUrposcs.
16. Clauses ¢ and & of subsection 1 of section 39 of the said Act 38 (60,
are repealed and the following substituted therefor: ),

{¢) to authorize any persons to do anything that the
Tribunal may do under clauses 4 and & and to inquire
into any application, request, complaint, matter or
thing within the jurisdiction of the Tribunal, or any
part of any of them, and to report to the Tribunal
thereon.

17. Scction 47 of the said Act is repealed and the following sub-§47.
stituted therefor:

47. No chairman, vice-chairman or member of the Tri- many
bunal or of a board or of the Grievance Settlement Board
and no person appointed thereby shall be required to give
evidence in any civil action, suit or other proceeding respect-
ing information obtained in the discharge of his duties under
this Act.

18, Subsection § of scction 49 of the said Act 1s repealed and 3436,
the following substituted therefor:

(5) The chairman, vice-chairman or vice-chairmen or any dem
member of the Tribunal or of a board or of the Grievance
Settlement Beard is not a competent or compellable witness
in proceedings before a court ar other tribunal respecting,

(@) any information or material furnished to or received

by him;
{f) any evidence or representation submitted to him; or
{c) any statement made by him,

in the course of his duties under this Act.

19. The said Act is further amended hy adding thereto the follow- 5 19%-45,
ing scctions:

49a. Where, upon an application by a bargaining agent CUhaneear
for recognition of a change in the name of the bargaining bargaining
3 2 = i agent
agent, the Tribunal is satisfied that the change has been

made in conformity with the charter or constitution ol the
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employee organization, the Tribunal shall make an affirmative
declaration and the bargaining agent shall be conclusively
presumed to have retained all rights, privileges, duties and
obligations whether under a collective agreement or atherwise,
and the employer and the employees concerned shall recognize
such status in all respects.

49— (1) Where an employce organization claims that by
reason of a merger or a transfer of jurisdiction it is the
successor of a bargaining agent, the employee organization
may, notwithstanding the provisions of subsections 2 and 3
of section 2 and subsection 1 of section 19, make application
to the Tribunal for recognition as the successor bargaining
agent and for the Tribunal to conduct a vote of employees
to determine if they are in favour of the employee organi-
zation being granted representation rights as the successor
bargaining agent for the bargaining unit concerned.

(2) The Tribunal may make such inquiry, including
requiring the production of such evidence and the doing of
such things, as it may consider appropriate,

{3) Following its inquiry under subsection 2, the Tribunal
may dismiss the application or direct that a vote be taken
of the employees in the bargaining unit to determine
whether they favour the employee organization being granted
representation rights as the successor bargaining agent.

(4) Where, on the taking of a vote, more than 30 per cent
of the ballots cast are in favour of the cmployee organi-
zation, the Tribunal shall declare that the employee organi-
zation has acquired representation rights as successor bar-
gaining agent of the employees in the bargaining unit.

{(3) Where the Tribunal makes an affirmative declaration
under subsection 4, the successor bargaining agent shall for
the purposes of this Act be cenclusively presumed to have
acquired the rights, privileges, duties and obligations of its
predecessor whether under a collective agreement or other-
wise, and the employer, the successor bargaining agent and
the employees concerned shall recognize such status in all
respects.

49:.—(1) Where two or more existing bargaining units are
merged either partially or completely, or where emplovees
represented by a bargaining agent are transferred into a
bargaining unit represented by another bargammg agent or
into a unit of employecs for which there is no bargaining
agent, the Tribunal, on the application to 1t by a bargaining
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agent affected, may make such inquiry, including requiring
the production of such evidence and the doing of such
things as it may consider appropriate.

(2) Where, following the inquiry under subsection 1, the Dgclaration
Tribunal determines that the merged or enlarged unit of rights
employees is appropriate for collective bargaining purposes
and 15 satisfied that more than 50 per cent of the employees
in the merged or enlarged unit of employees are members of
a bargaining agent and that application has not been made
by another bargaining agent affecled and representing 35
per cent or more of the employees, as members, in the
merged or enlarged unit of cmployees, it shall determine
that the bargaining agent has acquired or retained, as the
case may be, representation rights as the bargaining agent
of the employees in the bargaining unit concerned.

(3) Where, following the inquiry under subscction 1, the Representa-
Tribupal determines that the merged or cnlarged unit of
employees Is appropriate for collective bargaining purposes
and is satisfied that a bargaining agent represents not less
than 35 per cent and not more than 30 per cent, of the
employees in the merged or enlarged unit of employees as

members, it shall direct that a representation vote be taken.

(4) Where an cmployee organization is declared to be the T

bargaining agent under subsection 3 and it 18 not already
bound by a collective agreement with the employer with
respect to the cmployees for whom it is declared to be the
bargaining agent, it 1s entitled to give ta the employer a
written notice of its desire to bargain with a view to making
a collective agreement, and such notice has the same effect
as a nolice under section 7.

{3) Where the employee organization is declared to retain §3§ﬁg‘*§3f
representation rights by the Tribunal it shall continue t(}g)gﬂrsételggem
be bound by the collective agreement with the employer with
respect to the employees for whom it is declared te be the

bargaining agent.

(0} Where an apphcation is made under this section, Employer not
equired

notwithstanding that a notice has been given by an employee to bargain
organization, the employer is not required to bargain with Rt

that employee organization concerning the cmployees to S°sion

whom the application relates until the Tribunal has disposed

of the application and has declared which (mplowe organ-

ization, if any, has the right to bdrgdm with the employer

on behalf of the empleyees concerned in the application,
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(7} A declaration made by the Tribunal under sub-
section 3 has the same effect as the granting of representa-
tion rights under subsection 2 ol section 4, except as provided
in subscction 5 of this scction.

2¢. Clause ¢ of section 31 of the said Act is repealed,

21. This Act comes into force on a day to be named by proclama-
tion of the Licutenant Governor.

22, This Act may be cited as The Crown Employees Collective
Burgaining Amendment Act, 1974,
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