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Sec. 5. COSTS OF DISTRESS. Chap. 122, 1541

CHAPTER 122.
The Costs of Distress Act.

1.—(1) No person making distress for rent or for a penalty Tariff of
where the sum demanded and due, in respect of the rent or Sum de. o ©
penalty, does not exceed $80, and no person employed in | cecocy®
making the distress, or doing any act in the course of the %%
distress, or for carrying the same into effect, shall levy, take
or receive any costs in respect of the distress other than such

as are set forth in Schedule 1.

.

(2) Where the sum demanded and due exceeds $80 no Where sum
charges shall be made for or in respect of costs or expenses, excesds $50.
except such as are set forth in Schedule 2. R.S.0. 1927,

ca Tifkss: 1z

2. No costs shall be levied, taken or received for or in Eeg:teﬁcihor

respect of exempted goods when they may not be lawfully seizure of
= “; exempted

sold, and when sold no greater sum in all than $2 and actual goods.

and necessary payments for possession money shall be levied,

taken or received for or in respect of costs and expenses of

sale of such exempted goods. R.S.0. 1927, c. 110, s. 2.

3. No person making a seizure or sale of goods for default Tarif of
in payment of the principal money or interest secured by Atk
chattel mortgage or for default in payment of any instalment ™°"*5%&¢:
of principal or interest, secured by any instrument under the
terms of which the vendor retains the right to take posses-
sion of any chattel sold by him for default in payment of any
instalment of principal or interest, shall levy, take or receive
any greater or other fees or costs than those set forth in

Schedule 3, R.S.0. 1927, c. 110, s. 3; 1929, c. 34, s. 2.

4. No person shall make any charge for anything men- No charge
3 & » 5 for anything
tioned in such Schedules unless it has been actually done. not done.

R.S.0. 1927, c. 110, s. 4; 1929, c. 34, s. 3.

5. No person aggrieved by a seizure or sale of goods under right of
a chattel mortgage or by a distress for rent or for default 2528 "
in payment of any instalment of principal or interest secured
by any instrument under the terms of which the vendor
retains the right to take possession of any chattel sold by

him for default in payment of anyv instalment of principal



Furnishing
statement o

Chap. 122, COSTs OF DISTRESS, Sec. 3.

or interest, shall be barred from any action or remeds which
he would have had if this Act had not been passed. 1931,
e, 28, 8.3,

6. (1) A person who makes a distress shall give a state-

demand and ment in writing of the demand, and of all the costs and

vioste,

Taxation of
costs of
distress,

Furnishing
bill of costs
to clerk for
taxation.

Duty of
clerk on
taxation,

Appeal,

expenses of the distress, signed by him, to the person on whose
goods the distress is made, and a person who makes a seizure
under a chattel mortgage or for default in payment of any
instalment of principal or interest secured by any instrument
under the terms of which the vendor retains the right to take
possession of any chattel sold by him for default in payment
of any instalment of principal or interest, shall give to the
person in possession of the goods seized a statement in writing
signed by him of the demand and of the costs charged in
respect of the seizure and subsequent proceedings. R.S.0.
1927, c. 110, s. 15 (1): 1931, c. 28, s. 4 (1).

(2) The person whose goods are distrained or seized, or the
person authorizing the distress or seizure, or any other per-
son interested, upon giving two days' notice in writing, may
have the costs and expenses of the bailiff or other person
making the distress or seizure taxed by the clerk of the divi-
sion court within whose division the same was made.

(3) The bailiff or person making the distress or seizure
shall furnish the clerk with a statement of his costs and
expenses for taxation at the time mentioned in the notice, or
at such other time as the clerk may direct, and in default
of his so doing he shall not be entitled to any costs or expenses.

(4) The clerk upon the taxation shall, amongst other things,
consider the reasonableness of any charges for removal and
keeping possession of the goods, and for advertising, or any
sums alleged to have been paid therefor, and may examine
either party on oath, touching the same, and the person
requiring the taxation shall pay the clerk a fee of twenty-
five cents therefor. R.S.0. 1927, c. 110, s. 15 (2-4).

(5) An appeal may be made from such taxation to a judge
of the county or district court. 1931, c. 28, s. 4 (2).



Sched. 2. COSTS OF DISTRESS. Chap. 122.

1.
2.
3.

4.
- &

6. Where the amount due is satisfied in whole or in part after

SCHEDULE 1.
(Section 1 (1).)

CosTs oN DistrREss WHERE SuyM DEMANDED AxDp DUE DoES NoT

Exceep $80.

Levping disbresti: oo sy s R s
One man keeping possession, perdiem.....................

Appraisement, whether by one appraiser or more—fwo
cents in the dollar on the value of the goods.

If any printed advertisement, not to exceed inall...........

Catalogues, sale and commission, and delivery of goods—

ve cents in the dollar on the net proceeds of the sale.

‘seizure and before sale—three cents in the dollar on
the amount realized.

R.S.0. 1927, c. 110, Sched. 1.

SCHEDULE 2.
(Section 1 (2).)

Costs oN DistrRESs, WHERE SuMm DEMANDED axp Due Exceeps $80.

1.

Levyingadistresssovoiiniisimrarmdsvigesmas v saas

2. One man keeping possession, perdiem.....................

. Appraisement whether by one appraiser or more, two cents

in the dollar on the value of the goods.

. Advertisement when reasonably published in a newspaper,

the actual outlay not exceeding......................

. If any Erinted advertisement otherwise than in a newspaper,
t

e actual outlay not exceeding......................

. The actual expenses reasonably incurred in removing the

goods distrained or part thereof when such removal
is necessary.

. Catalogues, sale and commission and delivery of goods,

ve cents in the dollar on the net proceeds of the sale,
up to $100, and where the proceeds of the sale exceed
$100 in addition thereto, two and one-half per centum
on the excess over $100.

. Where the amount due is satisfied in whole or in part after

seizure and before sale, three cents in the dollar on
the amount so realized.

5.00

3.00

R.S.0. 1927, c. 110, Sched. 2.
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Chap. 122. COSTS OF DISTRESS. Sched. 3.

e e b2

. One man keeping possession, per diem

SCHEDULE 3.

(Section 3.)

Costs ON SEIZURE UNDER CHATTEL MORTGAGES.

. Making seizure where amount does not exceed $80..........

. Making scizure where amount exceeds $80..................

. Where the amount excceds $80, advertisement when rea-

sonably published in a newspaper, the actual outlay
T ] 2 O T G 14 1 1 SR RS S SR

. If any printed advertisement otherwise than in a news-

paper, where the amount does not exceed $80, the
actual outlay not exceeding. . ... v vivrrrscesssrs s
and where the amount exceeds $80 the actual outlay

NOL EXCOCHINE . ¢ +..om00 0 0imiminssmniinias1ssiza o8 0 M e v S-go18: 455 ;

i Calﬂlc}gues. sale and commission and delivery of goods,

iwe cenls in the dollar on the nel proceeds of the sale,
up to $100, and where the proceeds of sale exceed
$100, in addition thercto two and one-half per cenlum
on Lhe excess over §100).

. Where amount is paid before sale, a commission of two cents

in the dollar, and the amount actually disbursed in
Cartage Not 10 eXeEEH. .. o ovsemmere s s nomisimsine s ainme e

$1.00
1.50
1.00

5.00

1.50
3.00

2:00

R.S.0. 1927, c. 110, Sched. 3.
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