OSGOODE

ereocp it v scnoos 1 B ITEREITY Ontario: Annual Statutes
1979

¢ 107 The Powers of Attorney Act, 1979

Ontario

© Queen's Printer for Ontario, 1979
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes

Bibliographic Citation
The Powers of Attorney Act, 1979, SO 1979, ¢ 107
Repository Citation

Ontario (1979) "c 107 The Powers of Attorney Act, 1979," Ontario: Annual Statutes: Vol. 1979, Article 109.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1979/iss1/109

This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:

Annual Statutes by an authorized administrator of Osgoode Digital Commons.


http://digitalcommons.osgoode.yorku.ca/ontario_statutes?utm_source=digitalcommons.osgoode.yorku.ca%2Fontario_statutes%2Fvol1979%2Fiss1%2F109&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.osgoode.yorku.ca/ontario_statutes?utm_source=digitalcommons.osgoode.yorku.ca%2Fontario_statutes%2Fvol1979%2Fiss1%2F109&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1979/iss1/109?utm_source=digitalcommons.osgoode.yorku.ca%2Fontario_statutes%2Fvol1979%2Fiss1%2F109&utm_medium=PDF&utm_campaign=PDFCoverPages

1979 POWERS OF ATTORNEY Chap. 107 671

CHAPTER 107

The Powers of Attorney Act, 1979
Assenied to December 20th, 1979

ER MAJESTY, by and with the advice and conscnt of
the Legislative Assembly of the Province of Oniario,
enacts as follows:

1. In this ACI., Interpre-

tativn

(@) “altorney” means the donee of a power of atlorney or
where a power of attorney is given to two or more
persons, whether jointly or severally or hoth, means any
one or more of such pcrsons;

(&) “legal incapacity” means mental infirmity of such a
nature as would, but for this Act, invalidate or terminate
a power of attorney and “legal capacily” has a corre-
sponding meaning,

2. A general power of allorney may be in Ferm 1 and is Form ?f
sufficient authority for the donce of the power or, where there is iﬁgf;?g[
more than one donee, for the donees acting jointly or acting jointly 2terney
and severally, as the case may be, 1o do on behalf of the donor
anything that the donor can lawfully do by an attorney, subject to

such conditions and restrictions, if any, as are contained therein.

3.—(1) Where a power of attorney is terminated, any sub- Excreise of

. < - s 5 poawer after

sequenl exercise of the power by the attorney is valid and binding tamination
as between the donor or the estate of the donor and any person,
including the attorncy, who acted in good faith and without

knowledge of the termination.

{2) Where money is paid in the exercise of a power of attorney to Saving
which suhsection 1 applics, nothing in subscction 1 affects the
right of any person entitled to the money against the person Lo
whom the payment is made, and the person so entitled has the
same remedy against the person to whom the payment is made as
he would have bad against the person making the payment,
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Chap. 107 POWERS OF ATTORNEY 1979

POWER OF ATTORNEY DURING LEGAL INCAPACITY

4. Sections 5 to 10 apply notwithstanding any agreement or
wailver to the contrary.

5. A provision in a power of attorney expressly stating that it
may be exercised during any suhsequent legal incapacity of the
donor is valid and effectual, subject to such conditions and
restrictions, if any, as are contained therein and not inconsistent
with this Act,

6. A power of attorney that contains a provision referred to in
section S shall be executed in the presence of a witness who is not
the attorney or the attorney’s spouse.

7. A power of attorney that contains a provision referred to in
scction 3 may be revoked by the donor at any time while he has
legal capacity.

8. A power of attorney that contains a provision referred to in
section 5 becomes invalid and of no effect, notwithstanding such
provision, where,

() an order has been made declaring the donor a mentally
incompetent person and upoen the appointment of a
cominittee;

{0) an order has been made declaring the donor incapable of
managing his affairs under section 39 of The Menial
Tncompetency Act and upon the appointment of a
person having the powers of a committee;

{c) the Public Trustee becomes commitiee of the estate of
the donor.

9.—(1) Where a power of attorney contains a provisien refer-
red to in section 5 and the donor subscquently is without legal
capacity, any person having an interest in the estate of the donor
or any other person permitted by the court may, during such
incapacity, apply to the surrogate court in the county or district
where the donor or the donee resides for an order requiring the
attorney to pass his accounts for transactions involving an excreise
of the power during the incapacity of the donor, and the court may
order the attorney to pass such accounts or such part thereof as is
provided in the order.

(2) Where an order is made under subsection 1, the attorney
shall file his accounts in the office of the surrogate court and
the proceedings and practice upon the passing of the accounts
shall be the same and of the like effect as the passing of
executors’ or administrators’ accounts in the surrogate court.
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(3} The Public Trustee mayv apply under subsection 1 in the Application
by Public
same manner as a person interested in the estate of the donor Trusee
where it appears to him desirable to do so in the best interests of

the donor or his estate.

10.—(1) Where a power of attorney contains a provision refer- ;yl:::;l;tgﬂ
red to in section 5 and the donor subsequently is without legal :
capacity, any person having an interest in the estate of the donor
or anv other person permitted by the court may, during such
incapacity, apply to the surrogate court in the county or district
where the donor or the donee resides for an order substituting
another person for the attorney named in the power of attorney
and the court may make the order or such other order as the court
considers proper.

(2) The substitution of another person for an attorney under Effect of

b
subsection 1 shall have the like effect as the substitution of another ™ stitution
person for a trustee under The Trustee Aci. 33?% 1970,

(3) The Public Trustee may apply under subsection 1 in the Application by
Fublic Trustee
same manner as a person interested in the estate of the donor
where it appears to him desirable to do so in the best interests of

the doner or his estate.

(4) The attorney may apply under subsection 1 in the same Application
by attorney
manner as a person interested in the estate of the donor, on giving
notice to the Public Trustee and to all persons having an interest in

the estate of the donor.

1 1.1} The Powers of Atfornev Act, being chapter 357 of the R 5 (s] 1970,
Revised Statutes of Ontario, 1970, 1s repealed. repealed

(2) Notwithstanding subsection 1, The Powers of Attorney Act Exception
continues to apply in respect of powers of attorney executed before
this Act comes into force.

12. This Act comes into force on the day it receives Royal ‘-Umlmrnfe-
Assent,

13, This Act may be cited as The Powers of Aitorney Act, Shert title
1979.



674 Chap. 107 POWERS OF ATTORNEY

IForm 1
Form a1 Power on Attorney

Tri1s GENERAL POWER 0 ATTORNEY 1S 21veRn 011

{Donor:

[ L L e e e e il

15y

tAllorney)

. jomntly er jomintly and severally) to be my attornevis) in

accordance w |th Tm Pau,m*s of Attorney Aef. 1070 and todo on my behalt anyihing

that I can lawiully do bv-an attorney.

(The fellowimg paragrapl may be imcluded 1t the denor wishes the authonty
granied by this power of atlorney Lo continue notwilhstanding any subseguent

mental intirmity on his part:)

In acecordance with Thie Powers of Ailovaey Act, 1979, 1 declare
that this power of attorney may be exercized during any sub-

sequent legal incapacity nn my part.

This power of attorney is subject to the Lollowing conditions and restrictions:

(NLE. this space may be leit blank.,

WiTNESSED By:

[ Address)

{Danor)
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