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Sec. 4 (1) LAND TRANSFER TAX

CHAPTER 205

The Land Transfer Tax Act

Chap. 205 991

1. In this Act,

(a) "collector" mea.ns the registrar of deeds, master of
titles or local master of titles, as the case may be, to
whom an instrument to which this Act applies is
tendered for registration;

(b) "land" includes tenements, realty. fixtures and good
will;

(c) "tax" means the tax imposed by this Act;

(d) "Treasurer" means the Treasurer of Ontario. New.

Interp:-e_
tat!on

2.-(1) Every person who tenders for registration a con- ~Tfao:ltIon

veyance. deed, transfer or other instrument or writing whereby
any land is granted, assigned, conveyed or otherwise trans-
ferred shall, before the conveyance, deed, transfer, instrument
or writing is registered, pay a tax of one-fifth of 1 per cent
upon the value of the consideration for the grant, assignment,
conveyance or other transfer. R.S.O. 1950, c. 198, ss. 1 (1),
2; 1951, c. 44, s. I, amended.

(2) Where such an instrument may be registered in more J::a~7~t>gn

than one registry ?ffice or land titles. office, or in a regist~y ~~~I~fg~IY
office and a land tItles office, the tax IS payable once only III

respect of anyone transfer or conveyance, and is payable upon
the first instrument registered in the transaction. R.S.O.
1950, c. 198, s. I (I, 2), amended.

(3) No tax is payable by the Crown or by any foreign state. Excoption

R.S.O. 1950, c. 198, '.1 (3).

3. Every collector shall in the first week of each month ~?unr~~IY
send to the Treasurer a statement of the amOllllt of tax collec-
ted by him during the previous month and shall pay over the
amount thereof to the Treasurer for the uses of Ontario.
R.S.O. 1950, c. 198, s. 3; 1951, c. 44, s. 2, amended.

4.-(1) There shall be filed with the collector an affidnvit Amdavlt

setting out the true consideration for the transfer or convey-
ance, and the true amount in cash and the value of any prop-
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What to
oontaln

By whom to
be made

erty or security included in the consideration, and the amount
or value of any lien or encumbrance subject to which the trans-­
fer or conveyance was made.

(2) The affidavit may be made by the transferor or trans·
fcree or by any person acting for either of them under a power
of attorney, or by an agent accredited in writing by the trans·
leror or transferee, or by the solicitor for either of them, or by
some other person approved by the Treasurer.

(3) The affidavit shall state that the person making it has
personal knowledge of the facts stated in it, and there shall
be filed with it the power of attorney or the accredited agent's
authority, if any, referred to in subsection 2.

~cferenoo (4) If the collector is not satisfied that the affidavit sets
~roWgJ~~~:r out the true consideration for the transfer or conveyance, he

may refuse to register the instrument to which the affidavit
relates until the Comptroller of Revenue has signified over
his signature that he is satisfied that the consideration stated
in the affidavit is the true consideration.

When
vendor
liable for...
nlgbt or
vendor to
reCOver

Payment or
tax under
protCllt

(5) Where the affidavit is made by the transferor or a per­
son acting as attorney, agent or solicitor for the transferor, the
transferor is personally liable to the Treasurer jointly and
severally with the transferee for the amount of the tax.

(6) Where the transferor is compelled to pay the tax or a
part thereof, he has the right to recover the amount so paid
from the transleree in an action in any court of competent
jurisdiction. R.S.O. 1950, c. 198, s. 4, amended.

5. Where the right of the collector to require payment of
the tax is disputed by the person registering an instrument,
the tax may be paid under protest and the collector shall give
a receipt in writing signed by him for the amount paid and
stating that it was paid under protest and he shall thereupon
refer the matter for the decision of the Treasurer or such
official as the Treasurer appoints, who may order the refund
of the tax or any part thereof to the person who paid it.
R.S.O. 1950,c. 198,s. 7,ame1Jded.

ttg:~ni~he 6. A person authorized for a like purpose under The Land
n.s.o. 1960, Titles Act or The Registry Act may administer an oath for any
ceo 204. 348 of the purposes of this Act. R.S.O. 1950, c. 198, s. 8.

ne~ulatloltll 7. The Lieutenant Governor in Council may make regula-
tions prescribing the form of affidavit referred to in section 4,
and generally for the better carrying out of this Act. R.S.O.
19S0,c.198,s.5.
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