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Sec. 1 (fe) REGISTERED INSURANCE BROKERS Chap. 444 llOS

CHAPTER 444

Registered Insurance Brokers Act

1 . In this Act, interpre-

tation

(a) "applicant" means an individual, partnership or cor-

poration that applies for registration under this Act;

ib) "board of inquiry" means a board of inquiry appointed

by the Council;

(c) "certificate" means a certificate issued under this Act;

id) "Complaints Committee" means the Complaints Com-
mittee of the Council established under this Act;

ie) "Council" means the Council of the Registered Insur-

ance Brokers of Ontario;

(/) "contract" has the same meaning as in the Insurance ^ ^.,0. iqso.

Act but does not inc

defined in that Act;

Act but does not include a contract of life insurance as

(g) "Corporation" means the body corporate known as the

Registered Insurance Brokers of Ontario;

(h) "Discipline Committee" means the Discipline Commit-
tee of the Council established under this Act;

(i) "incapacitated member" means a member suffering

from a physical or mental condition or disorder of a

nature and extent making it desirable in the interest of

the public or the member that he no longer be permitted

to carry on business as a registered insurance broker or

that his business be restricted;

(j) "insurance" has the same meaning as in the Insurance

Act but does not include life insurance as defined in that

Act;

(k) "insurance agent" means an agent within the meaning of

the Insurance Act;
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(/) "insurance broker" means any person who for any com-

pensation, commission or other thing of value, with

respect to persons or property in Ontario, deals directly

with the public and,

(i) acts or aids in any manner in soliciting, negotiat-

ing or procuring the making of any contract of

insurance or reinsurance whether or not he has

agreements with insurers allowing him to bind

coverage and countersign insurance documents

on behalf of insurers, or

(ii) provides risk management services including

claims assistance where required, or

(iii) provides consulting or advisory services with

respect to insurance or reinsurance, or

(iv) holds himself out as an insurance consultant or

examines, appraises, reviews or evaluates any
insurance policy, plan or program or makes
recommendations or gives advice with regard to

any of the above;

(m) "Manager" means the Manager of the Registered Insur-

ance Brokers of Ontario;

(n) "member" means an individual, partnership or cor-

poration registered under this Act to carry on business as

an insurance broker;

(o) "Minister" means the Minister of Consumer and Com-
mercial Relations;

(p) "misconduct" means misconduct as defined in the regu-

lations;

iq) "person" includes a partnership and an unincorporated

association;

(r) "public" means persons other than insurers, insurance

brokers, insurance adjusters and insurance agents;

is) "Qualification and Registration Committee" means the

Qualification and Registration Committee of the Coun-

cil established under this Act;
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(t) "registered insurance broker" means a person registered

under this Act to carry on business as an insurance
broker;

(m) "Superintendent" means the Superintendent of Insur-
ance. 1980, c. 62, s. 1.

2.—(1) No person shall act as an insurance broker unless the Prohibition

person is a registered insurance broker under this Act.

(2) Subsection (1) does not apply to, Exceptions

(a) lawyers, accountants or actuaries acting in their profes-

sional capacity;

(b) an insurance agent licensed under the Insurance Act, R s o i98o,

while acting within the authority of his licence;
"^

^'*

(c) an insurance adjuster licensed under the Insurance Act,
while acting within the authority of his licence;

id) any individual, partnership or corporation who acts

solely as a reinsurance broker;

(e) a person registered under the Travel Industry Act, act- R s.o. i98o,

ing in respect of travel accident and sickness, baggage or
*^

trip cancellation insurance;

(/) an employee of a person registered under this Act when
the employee is acting for or on behalf of his employer
engaged solely in the performance of clerical or

administrative duties in the office of his employer;

(g) any regular salaried employee of an insured or of a

subsidiar\' or affiliate or corporate insured whose duties

in whole or in part are to negotiate for or procure insur-

ance or render other services on behalf of such employer
or employers in connection with the procuring or main-
taining of insurance on the property or risks of such
employer or employers if the employee does not receive

compensation, commission or other thing of value from
any insurance agent, broker, or insurer for, or in con-

nection with such services; r

ih) a trustee appointed under this Act;

(i) an insurer or a subsidiary or an affiliate of an insurer or

any employee, officer or director thereof if he is not

acting in any manner in soliciting, negotiating or pro-

curing the making of any contract of insurance;
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ij) such other persons as are exempted by the regulations.

1980, c. 62, s. 2.

Prohibition 3.—(1) No person shall hold himself or itself out as an insur-

ance broker or as the holder of a certificate under this Act unless

the person is the holder of a certificate under this Act.

Use of

title
(2) No person shall use the title "registered insurance broker" or

the designation "R.I.B. (Ont.)" or other designation representing

or similar to the title unless the person is the holder of a certificate

as a registered insurance broker under this Act. 1980, c. 62,

s. 3.

Corpora-
tion

continued

4.—(1) The Registered Insurance Brokers of Ontario is con-

tinued as a body corporate without share capital with power to

acquire, hold, dispose of and otherwise deal with real and person-

al property for the purposes of this Act.

Objecu (2) The Corporation shall have the general purpose of carrying

out the powers and duties conferred on it by this Act. 1980, c. 62

,

s. 4.

Membership 5.—(1) Every person who is registered by the Corporation is a

member of the Corporation.

Resignation
of

membership

(2) An individual member may resign his membership by filing

with the Manager his resignation in writing and his registration is

thereupon cancelled subject to the continuing jurisdiction of the

Corporation in respect of any disciplinary action arising out of his

conduct while a member.

Cancellation

for default

of fees

(3) The Manager may cancel a registration for non-payment of

any prescribed fee after giving the member at least one month
notice in writing of the default and intention to cancel the regis-

tration subject to the continuing jurisdiction of the Corporation.

1980, c. 62, s. 5.

Council 6.—(1) The Council shall be the governing body and board of

directors of the Corporation and shall manage and administer its

affairs.

Composition (2) Subject to the regulations, the Council shall be composed of,

(a) eight persons who are individual members of the Cor-

poration and are elected by the members in the manner

provided by the regulations;
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(b) three persons who are not members of the Corporation

and are appointed by the Lieutenant Governor in Coun-
cil.

(3) The Lieutenant Governor in Council may, by regulation, increased

vary the size of the Council but at least one-quarter of the mem- councu

bers of the Council shall be persons appointed by the Lieutenant

Governor in Council who are not members of the Corporation.

(4) Notwithstanding clause (2) (a), when this Act comes into Transition

force, the Lieutenant Governor in Council shall appoint to the

Council the eight persons who are individual members of the

Corporation for a term of three years, in the case of four of the

appointees, and five years, in the case of four of the appointees.

(5) The appointment ofevery person appointed under clause (2) Approntment

(6) shall be for a term not exceeding four years and a person whose
appointment expires is eligible for one reappointment. 1980,

c. 62, s. 6.

7. Every individual member who is, Quaiif-

cations

to vote

(a) registered under this Act; and

(6) not in default of pavment of any prescribed fee,

is qualified to vote at an election of members of the Council.

1980, c. 62, s. 7.

8 .—( 1 ) The Council shall elect annually a President and one or President

more Vice-F*residents from among its members. President

(2) The Council shall appoint during pleasure a Manager and -^^"ager

such other officers and servants as may from time to time be officers

necessary or desirable in the opinion of the Council to perform the

work of the Corporation.

(3) A majority of the members of the Council, including at least Q««>™ni

one member who is not a member of the Corporation, constitutes a

quorum. 1980, c. 62, s. 8.

9. The Superintendent shall be deemed to have an interest in ^"p*^-
.11 intendent

the Corporation, as the representative of all persons who may be

served by registered insurance brokers, and the Corporation shall,

within a reasonable time, furnish the Superintendent with such

information and financial statements with respect to the Corpora-

tion as the Superintendent may require. 1980, c. 62, s. 9.

1 0.—(1) The Corporation shall, within four months after the Annual

termination of each financial year, provide to its members, the corporation
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Minister and the Superintendent an annual report relating to its

activities in that year including,

(fl) financial statements of the Corporation and the auditor's

report thereon;

(b) a summary of the complaints received against members,

categorized by source, type and disposition of the com-

plaint;

(c) a summary of disciplinary proceedings undertaken

against members, categorized by source, type and dis-

position of the proceedings;

id) a summary of the applications for registration and the

disposition of the applications;

(e) membership statistics of the Corporation, categorized by

size and type of member;

(/) an identification of matters of policy currently under

review by the Council and of any proposed changes in

policies or programs; and

(g) any other information considered relevant by the Cor-

poration or requested by the Minister or Superintendent.

(2) The Superintendent shall make an annual examination of

the affairs of the Corporation and shall report concerning the

examination to the Minister and the Minister shall then lay the

annual report of the Corporation and the report of the Superinten-

dent before the Assembly if it is in session and, if not, at the next

ensuing session. 1980, c. 62, s. 10.

By-laws 11.—(1) The Council may pass by-laws relating to the

administrative and domestic affairs of the Corporation not incon-

sistent with this Act and the regulations and, without limiting the

generality of the foregoing,

(a) prescribing the seal of the Corporation;

(b) providing for the execution of documents by the Cor-

poration;

(c) fixing the financial year of the Corporation and provid-

ing for the audit of the accounts and transactions of the

Corporation;

id) providing procedures for the election of President, Vice-

Presidents and other officers of the Corporation, the

Annual
report of

Super-
intendent
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filling of a vacancy in those offices, and prescribing their

duties;

(e) respecting the calling, holding and conducting of meet-
ings of the Council and the duties of members of the

Council;

if) respecting the calling, holding and conducting of meet-
ings of the membership of the Corporation;

(g) prescribing the remuneration of the members of the

Council and committees and providing for the pa\Tnent
of necessar>' expenses of the Council and committees in

the conduct of their business;

(A) providing for the appointment, composition, powers
and duties of the committees of Council as may be
required, including the filling of vacancies and the set-

ting of quorums;

(i) prescribing forms and providing for their use;

0) providing procedures for the making, amending and
revoking of by-laws;

(M) respecting management of the property of the Corpora-
tion;

(/) fixing and providing for the payment of annual fees and
special assessments by members and fees for certificates

and examinations;

(m) providing for the borrowing of money on the credit of

the Corporation and the charging, mortgaging,

hypothecating or pledging of any of the real or personal

property of the Corporation to secure any money bor-

rowed or other debt or any other obligation or liabilit>' of

the Corporation;

(n) respecting the application of the funds of the Corpora-

tion and the investment and reinvestment of any of its

funds not immediately required in any investments that

are from time to time authorized investments for joint

stock insurance companies and cash mutual insurance

companies under the Insurance Act; r.s.o. i98o.

c. 218

(o) providing for classes of membership and for the desig-

nation of and the terms and conditions attaching to each
class;
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Idem

(p) respecting the keeping of records by the Corporation,

Council, committees and members;

iq) respecting the duties and authority of the Manager;

(r) respecting all other things that are considered necessary

for the attainment of the objects of the Corporation and
the efficient conduct of its affairs.

(2) A copy of the by-laws made under subsection (1) and

amendments thereto,

(a) shall be forwarded to the Superintendent; and

(b) shall be available for public inspection in the office of the

Corporation.

Signed
by-laws
and
resolutions

Establish-

ment of

committees

Panel of

la>- persons

Term of

apfiointment

Issuance

of

certificates

of

registration

(3) Any by-law or resolution signed by all the members of the

Council is as valid and effective as if passed at a meeting of the

Council duly called, constituted and held for that purpose. 1980,

c. 62, s. 11.

12.—(1) The Council shall establish and appoint as herein-

after provided the following committees:

(a) a Qualification and Registration Committee;

(b) one or more Complaints Committees;

(c) a Discipline Committee,

and may establish such other or additional committees as the

Council from time to time considers necessary.

(2) The Lieutenant Governor in Council may appoint such

number of persons as the Lieutenant Governor in Council

considers appropriate who are not members of the Corporation

or members of the Council to a panel of lay persons eligible

to serve as members of a Complaints Committee and the

Discipline Committee.

(3) The appointment of every person under subsection (2) shall

be for a term not exceeding four years and a person whose
appointment expires is eligible for one reappointment. 1980,

c. 62, s. 12.

13.—(1) The Manager shall issue a certificate or renewal

thereof to any applicant therefor who is qualified under this Act

and the regulations and has passed such examinations as the

Council may set or approve and the Manager shall refer to the

Qualification and Registration Committee every application for a

certificate or renewal thereof that he proposes to refuse.
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(2) The Qualification and Registration Committee shall deter- Powers and

mine the eligibilit\' of applicants for certificates or renewals there- QuaUfication

of and may require an applicant to take and pass such additional
r"** -^jajjon

examinations as the Council may set or approve and pay such fees Committee

therefor as the Qualification and Registration Committee fixes or

to take such additional training as the Qualification and Registra-

tion Committee specifies.

(3) The Qualification and Registration Committee may direct Conditions of

the Manager to issue or refuse to issue certificates and renewals.

(4) The Qualification and Registration Committee may review Re\iew of

the qualifications of any member-and may impose a limitation on cations

the member's certificate pending the demonstration of such stan-

dard of competence through the completion of such experience,

courses of study or continuing education as the Committee

specifies.

(5) The Manager shall maintain one or more registers in which Registers

is entered every person to whom a certificate has been issued

identifying the terms of the certificate or the registration and every

revocation, suspension, cancellation and expiration or other ter-

mination and every renewal of the certificate and such other

information as the Qualification and Registration Committee or

Discipline Committee directs. 1980, c. 62, s. 13.

14.—( 1) Where the Qualification and Registration Committee Notice of

proposes to refuse to grant a certificate to an appUcant, the Man- fo*reftise

ager on behalf of the Committee shall serve notice of the proposal registration

of the Committee together with written reasons therefor, on the

applicant.

(2) Subsection (1) does not apply to a refusal to grant a certificate Exemptions

to a person who was previously registered and whose registration

was suspended or revoked as a result of a decision of the Discipline

Committee.

(3) A notice under subsection ( 1) shall inform the applicant that -"^'otice

requinng
he is entitled to a hearing by the Qualification and Registration hearing or

Committee if he mails or deUvers within fifteen days after the
''^^''^*

notice under subsection (1) is served on him, notice in writing to

the Committee requiring a hearing. Powers of

Qualification

and

(4) Where an applicant does not require a hearing bv the Com- Registration

. , . . L /^
'

• Committee
mittee m accordance with subsection (3), the Committee may where

refuse the application.
he^ngor

^^ review

(5) The findings of fact of the Committee pursuant to a hearing Findings

shall be based exclusively on evidence admissible or matters that

may be noticed under sections 15 and 16 of the Statutory ^^-^ *'^'
-^

c. 484

Powers Procedure Act.
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Procedures
on hearings

(6) The provisions of subsections 19 (2), (3), (4), (S), (7) and (8)

apply with necessary modifications to proceedings before the

Committee under this section.

Powers of (7) The Committee shall, after the hearing or review,
Committee

or*review^'"^ («) Confirm the proposed decision; or

ib) require the applicant to take qualifying examinations or

additional training as a condition for registration, or

both, as specified by the Committee; or

(c) direct the Manager to register the applicant on any

appropriate register subject to such conditions as the

Committee considers appropriate in cases where the

Committee finds that the applicant meets the require-

ments for registration. 1980, c. 62, s. 14.

15.—(1) Each Complaints Committee shall be composed of

such number of persons as the Council may determine but at least

one member of the Committee shall be a person who is not a

member of the Corporation and who is appointed to the Council or

to the panel of lay persons by the Lieutenant Governor in Council.

Appointment (2) The Council may appoint any individual member of the

Corporation to a Complaints Committee.

Complaints
Committee

(3) No person who is a member of the Discipline CommitteeMembership

committees shall be 3. member of a Complaints Committee.

Chairman (4) The Council shall name one member of each Complaints

Committee to be chairman of that Committee.

Quorum (5) A majority of the members of a Complaints Committee

constitutes a quorum. 1980, c. 62, s. 15.

Duties 10.—(1) A Complaints Committee shall consider and investi-

gate complaints regarding the conduct or actions of any member of

the Corporation, but no action shall be taken by the Committee

under clause (2) (a) unless,

(a) a written complaint has been filed with the Manager and
the member whose conduct or actions are being investi-

gated has been notified of the complaint and given at

least two weeks in which to submit in writing to the

Committee any explanation or representations he may
wish to make concerning the matter; and

(b) the Committee has examined or has made every reason-

able effort to examine all records and other documents

relating to the complaint.
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(2) The Committee in accordance with the information it
^^*""

receives may,

(a) direct that the matter be referred, in whole or in part, to

the Discipline Committee;

(b) direct that the matter not be referred under clause (a);

(c) take such action as it considers appropriate in the cir-

cumstances and that is not inconsistent with this Act or

the regulations or by-laws. 1980, c. 62, s. 16.

1 7.—( 1) The Discipline Committee shall be composed of such
^'j^'^'^ttee

number of persons as the Council may determine but at least four

members of the Committee shall be persons who are not members
of the Corporation and who are appointed to the Council or to the

panel of lay persons by the Lieutenant Governor in Council.

(2) The Council may appoint any individual member of the Appointment

Corporation to the Discipline Committee.

(3) The Council shall appoint one of the members of the Disci- Chairman

pline Committee who is a member of Council to be the chairman of

the Committee.

(4) The chairman of the Discipline Committee may assign a ComposUion

panel of five members of the Committee to hold a hearing ofwhom
one shall be a person appointed to the Council or to the panel of lay

persons by the Lieutenant Governor in Council and a panel of the

Discipline Committee is sufficient to exercise the jurisdiction and

powers of the Discipline Committee if a quorum is present.

(5) Three members of a panel assigned under subsection (4), of
QjJJ»™™^

whom one shall be a person appointed to the Council or to the

panel of lay persons by the Lieutenant Governor in Council,

constitute a quorum for a hearing and all disciplinary decisions

require the vote of a majoritv' of members of the Discipline

Committee presiding at the hearing.

(6) Where a panel of the Discipline Committee commences a twsabiuty

hearing and the member thereof who is appointed to the Council member

or to the panel of lay persons by the Lieutenant Governor in

Council becomes unable to continue to act, the remaining

members may complete the hearing notwithstanding his absence.

(7) The Council may direct the Discipline Committee to hold a ^.^^^
hearing and determine any specified allegation of misconduct or

incompetence on the part of a member. 1980, c. 62, s. 17.
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Duties of
Discipline

Committee

Idem

Misconduct

Incompetence

Powers of

Discipline

Committee

Chap. 444 registered insurance brokers Sec. 18 (1)

18.—(1) The Discipline Committee shall,

(a) when so directed by the Council or by a Complaints
Committee, hear and determine allegations of miscon-

duct or incompetence against any member;

(6) hear and determine matters referred to it under sections

16 and 22; and

(c) perform such other duties as are assigned to it by the

Council.

(2) In the case of hearings into allegations of misconduct or

incompetence, the Discipline Committee shall,

(a) consider the allegations, hear the evidence and ascertain

the facts of the case;

{b) determine whether upon the evidence and the facts so

ascertained the allegations have been proved;

(c) determine whether in respect of the allegations so proved

the member is guilty of misconduct or incompetence;

(rf) determine the penalty to be imposed as hereinafter pro-

vided in cases in which it finds the member guilty of

misconduct or of incompetence.

(3) A member may be found guilty of misconduct by the Com-
mittee if,

(a) the member has been found guilty of an offence relevant

to the member's suitability to carry on business as a

registered insurance broker upon proof of such convic-

tion; or

(b) the member has been guilty in the opinion of the Discip-

line Committee of misconduct as defined in the regula-

tions.

(4) The Discipline Committee may find a member to be incom-

petent if in its opinion the member has, while acting as an insur-

ance broker, displayed a serious lack of knowledge, skill or judg-

ment or a serious disregard for the welfare of a member of the

public.

(5) Where the Discipline Committee finds a member guilty of

misconduct or incompetence it may by order,

(a) revoke the certificate of the member;

(6 ) suspend the certificate of the member for a stated period;

(c) impose such restrictions on the certificate of the member
for such a period and subject to such conditions as the

Committee designates;
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id) reprimand the member and, if deemed warranted, direct

that the fact of such reprimand be recorded on the regis-

ter;

(e) impose such fine as the Committee considers appro-

priate to a maximum amount prescribed in the regula-

tions to be paid by the member to the Treasurer of

Ontario for payment into the Consolidated Revenue
Fund;

if) direct that the imposition of a penalty be suspended or

postponed for such period and upon such terms as the

Committee designates;

(g) impose a requirement that the member reimburse any
person who made a complaint against the member for

any costs incurred by such person in the proceedings,

or any combination thereof.

(6) Where the Discipline Committee is of the opinion that the Costs

commencement of the proceedings was unwarranted, the Com-
mittee may order that the Corporation reimburse the member for

his costs or such portion thereof as the Discipline Committee fixes.

(7) Where the Discipline Committee revokes, suspends or stay

restricts the certificate of a member on the grounds of misconduct

or incompetence, the decision takes effect immediately not-

withstanding that an appeal is taken from the decision unless the

court to which the appeal is taken orders otherwise.

(8) Where the Discipline Committee finds a member guilty of Service of

misconduct or incompetence, a copy of the decision shall be served Discipline

upon the person complaining in respect of the conduct or action of Committee

the member.

(9) Where a proceeding is commenced before the Discipline Continuation

Committee and the term of office on the Council or on the Com- committee

mittee of a member sitting for the hearing expires or is terminated "membership

before the proceeding is disposed of but after evidence hcis been

heard, the member shall be deemed to remain a member of the

Discipline Committee for the purpose of completing the disposi-

tion of the proceeding in the same manner as if his term of office

had not expired or been terminated. 1980, c. 62, s. 18.

19.—(1) In proceedings before the Discipline Committee, the p^.'^.^«

Corporation and the member of the Corporation whose conduct is proceedings

being investigated in the proceedings are parties to the proceed-

ings.

(2) A member whose conduct is being investigated in proceed- ExaminaUon

ings before the Discipline Committee shall be afforded an oppor- mentar>

tunity to examine before the hearing any written or documentary ^^^^ence

evidence that will be produced or £my report the contents of which

will be given in evidence at the hearing.
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Members
holding
hearing
not to have
taken part

in investi-

gation, etc.

In camera

R.S.O. 1980,

c. 484

(3) Members of the Discipline Committee holding a hearing

shall not have taken part before the hearing in any investigation of

the subject-matter of the hearing other than as a member of the

Council considering the referral of the matter to the Discipline

Committee or at a previous hearing of the Committee, and shall

not communicate directly or indirectly in relation to the subject-

matter of the hearing with any person or with any party or his

representative except upon notice to and opportunity for all par-

ties to participate.

(4) Notwithstanding anything in the Statutory Powers Proce-

dure Act, hearings of the Discipline Committee shall be held in

camera^ but, if the person whose conduct is being investigated

requests otherwise by a notice delivered to the Manager before the

day fixed for the hearing, the Committee shall conduct the hearing

in public except where,

(a) matters involving public security may be disclosed; or

ib) the possible disclosure of intimate financial or personal

matters outweighs the desirability of holding the hearing

in public.

(5) The oral evidence taken before the Discipline Committee

shall be recorded and, if so required, copies or a transcript thereof

shall be furnished to the parties at their own cost.

(6) Notwithstanding the Statutory Powers Procedure Act,

nothing is admissible in evidence before the Discipline Committee
that would be inadmissible in a court in a civil case and the

findings of the Discipline Committee shall be based exclusively on

evidence admitted before it.

Only members (7) No member of the Discipline Committee shall participate in

particTpat^e
° a dccision of the Committee pursuant to a hearing unless he was

in decision present throughout the hearing and heard the evidence and argu-

ment of the parties.

Recording
of

evidence

Evidence

Release of

documentar>'
evidence

Reference
to board
of inquiry-

Examina-
tion

(8) Documents and things put in evidence at a hearing of the

Discipline Committee shall, upon the request of the person who
produced them, be released to him by the Committee within a

reasonable time after the matter in issue has been finally deter-

mined. 1980, c. 62, s. 19.

20.—(1) Where the Manager receives information leading

him to believe that a member may be an incapacitated member, he

shall make such inquiry as he considers appropriate and report to

the Council who may, upon notice to the member, appoint a board

of inquiry composed of at least two members of the Corporation

and one member of the Council appointed thereto by the Lieuten-

ant Governor in Council who shall inquire into the matter.

(2) The board of inquir>' shall make such inquiries as it consid-

ers appropriate and may require the member to submit to physical
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or mental examination by such qualified person as the board

designates and if the member refuses or fails to submit to such

examination the board may order that his certificate be susj)ended

until he complies.

(3) The board of inquirv- shall report its findings to the Council Hearing by

and deliver a copy thereof and a copy of any medical report and
*^^'*'"

obtained under subsection (2) to the member about whom the report Regjitrauon

. -r . • • r 1 ^ -11 - •
Committee

is made and if, m the opinion of the Council, the evidence so

warrants, the Council shall refer the matter to the Qualification

and Registration Committee to hold a hearing and may suspend

the member's certificate until the determination of the question of

his capacity becomes final.

(4) The Corporation, the person whose capacit>' is being inves- Parties

tigated and any other person specified by the Qualification and
Registration Committee are parties to a proceeding under this

section.

(5) A legally qualified medical practitioner is not compellable to Medical

produce at the hearing his case histories, notes or any other records

constituting medical evidence but, when required to give evi-

dence, shall prepare a report containing the medical facts, find-

ings, conclusions and treatment and such report shall be signed by
him and served upon the other parties to the proceeding,

(fl) where the evidence is required by the Corporation, at

least five days before the hearing commences; and

ib) where the evidence is required by the person about

whom the report is made, at least five days before its

introduction as evidence,

and the report is receivable in evidence without proof of its mak-
ing or of the signature of the legally qualified medical practitioner

making the report but a party who is not tendering the report as

evidence has the right to summon and cross-examine the medical

practitioner on the contents of the report.

(6) The Qualification and Registration Committee shall, after P<'*f^* <»'.... Qualificauon
the hearing, and

(a) make a finding as to whether or not the member is an

incapacitated member; and

(b) where the member is found to be an incapacitated

member, by order,

(i) revoke his certificate,

Registration

Committee
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Appeal to

court

Powers of

court on
appeal

(ii) suspend his certificate for such period as the

Committee considers appropriate, or

(iii) attach such terms and conditions to the certificate

as the Committee considers appropriate. 1980,

c. 62, s. 20.

21.—(1) Any party to proceedings before the Discipline

Committee or the Qualification and Registration Committee may
appeal from its decision or order to the Divisional Court.

(2) An appeal under this section may be made on questions of

law or fact or both and the court may affirm or may rescind the

decision of the Committee appealed from and may exercise all

powers of the Committee and may direct the Committee or the

Corporation to take any action which the Committee or the Cor-

poration may take and as the court considers proper, and for such

purposes the court may substitute its opinion for that of the

Committee, or the court may refer the matter back to the Com-
mittee for rehearing, in whole or in part, in accordance with such

directions as the court considers proper. 1980, c. 62, s. 21.

Resteration

of regis-

tration or

certificate

22.— (1) A person whose certificate has been revoked or sus-

pended for cause under this Act may apply at any time in writing

to the Manager for the issuance of a certificate or removal of the

suspension.

Reference
to

Discipline

Committee

(2) The Manager shall refer the application to the Discipline

Committee or, where the revocation or suspension was on the

grounds of incapacity, to the Qualification and Registration

Committee, which shall hold a hearing and decide upon the

application, and shall report its decision and reasons to the Coun-

cil and to the former member. 1980, c. 62, s. 22.

Restrain-

ing orders

Appeal

23.—(1) Where it appears to the Corporation that a person

does not comply with a provision of this Act or the regulations,

notwithstanding the imposition of any penalty in respect of such

non-compliance and in addition to any other rights it may have,

the Corporation may apply to a judge of the Supreme Court for an

order directing such person to comply with such provision, and
upon the application the judge may make such order or such other

order as the judge thinks fit.

(2) An appeal lies to the Divisional Court from an order made
under subsection (1). 1980, c. 62, s. 23.

Stop-

orders
24.—(1) Where the Corporation made a. primafacie case that

a member has been or may be guilty of misconduct in connection

with any property in his possession or under his control, a judge pf

the Supreme Court may, upon an ex parte application by the

Corporation, order that the property described in the order shall

I
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not be paid out or dealt with by the person or persons named in the

order without the leave of a judge of the Supreme Court.

(2) Where the Corporation makes a prima facie case that the Appoim-

business of a member or former member is neglected to the prej- trustee

udice of any person or that the interests of the clients of the

member or former member are not being protected or that the

member or former member has converted trust funds, a judge of

the Supreme Court may, upon ex parte application by the Cor-

poration, by order appoint a person as trustee with or without

bond, to take posession of any property or undertaking in the

possession of or under the control of the member or former

member for the purpose of preserving, carr\ing on or winding up
the business of the member or former member.

(3) A person appointed under subsection (2) shaU, in respect of Wem

any trust property of the member or former member, be the trustee

thereof, and he shall in respect thereof take the place of a personal

representative, committee or other representative, if any, of the

member or former member.

(4) Any person may apply to a judge of the Supreme Court for Variation.

an order varying or discharging any order made under subsection of order

(Dor (2).

(5) The judge may, in an order made under subsection (2), Remunera-

make provision for the remuneration, disbursements and in-

demnification of the trustee out of such moneys or otherwise as

the judge may specify. 1980, c. 62, s. 24.

25.—(1) Where the Manager, or in his absence, a person invesu-

designated by the Manager, believes on reasonable and probable members

grounds that a member has committed an act of misconduct or

incompetence, the Manager or the Manager's designate may by
order appoint one or more persons to make an investigation to

ascertain whether such an act has occurred, and the person

appointed shall report the result of his investigation to the Man-
ager or the Manager's designate.

(2) Where the Manager or the Manager's designate appoints w*''"

persons to make an investigation to ascertain whether a member
has committed an act of misconduct or incompetence involving

trust funds, the persons appointed shall include two persons rep-

resenting the insurers for whom funds were or ought to have been

held in trust.

(3) For purposes relevant to the subject-matter of an investi- Powers of
^ ' r- f J

_ II- investigator

gation under this section, a person appomted to make the mves-

tigation may inquire into and examine the practice of the member
in respect of whom the investigation is being made smd may, upon
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R.S.O. 1980,

c. 411

production of his appointment, enter at any reasonable time the

business premises of such person and examine books, records,

documents and things relevant to the subject-matter of the inves-

tigation, and for the purposes of the inquiry, the person making
the investigation has the powers of a commission under Part II of

the Public Inquiries Act , which Part applies to such inquiry as if it

were an inquiry under that Act.

Obstruction

of

investifjator

(4) No person shall obstruct a person appointed to make an
investigation under this section or withhold from him or conceal or

destroy any books, records, documents or things relevant to the

subject-matter of the investigation.

Search
warrant

(S) Where a justice of the peace is satisfied, upon an ex parte

application by a person making an investigation under this

section, that the investigation has been ordered and that such

person has been appointed to make it and that there is reasonable

ground for believing there are in any building, dwelling, recepta-

cle or place any books, records, documents or things relating to the

person whose affairs are being investigated and to the subject-

matter of the investigation, the justice of the peace may, whether or

not an inspection has been made or attempted under subsection (3),

issue an order authorizing the person making the investigation,

together with such police officer or officers as he calls upon to

assist him, to enter and search, if necessary by force, such build-

ing, dwelling, receptacle or place for such books, records, docu-

ments or things and to examine them, but every such entry and
search shall be made between sunrise and sunset unless the jus-

tice of the peace, by the order, authorizes the fjerson making
the investigation to make the search at night.

Removal of

books, etc.
(6) Any person making an investigation under this section may,

upon giving a receipt therefor, remove any books, records, docu-

ments or things examined under subsection (3) or (5) relating to the

member whose practice is being investigated and to the subject-

matter of the investigation for the purpose of making copies of

such books, records or documents, but such copying shall be

carried out with reasonable dispatch and the books, records or

documents in question shall be promptly thereafter returned to the

member whose practice is being investigated.

Admissi-
bility

of copies

(7) Any copy made as provided in subsection (6) and certified to

be a true copy by a person making the investigation is admissible

in evidence in any action, proceeding or prosecution as primafacie

proof of the original book, record or document and its contents.

Report of

.Manager
(8) The Manager shall report the results of the investigation to

the Council or such other committee as he considers appropriate.

1980, c. 62, s. 25.
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26.— (1) Every person emploved in the administration of this ^^atters

... confidential

Act, including any person making an inquir>- or investigation

under section 25 and any member of the Council or a Committee,
shall preserve secrecy with respect to all matters that come to his

knowledge in the course of his duties, employment, inquiry- or

investigation under section 25 and shall not communicate any
such matters to any other person except,

(a) as may be required in connection with the adminis^

tration of this Act and the regulations and by-laws or any

proceedings under this Act or the regulations;

{b) to his counsel; or

(c) with the consent of the person to whom the information

relates.

(2) No person to whom subsection (1) appUes shall be required to TesUniony

• • .... ,. ., 1
in ci\nl

give testimony m any civil suit or proceeding with regard to suit

information obtained by him in the course of his duties, employ-

ment, inquiry- or investigation except in a proceeding under this

Act or the regulations or by-laws.

(3) Any information, document, record, statement or thing Pnv-iieged111 1 » 1^-1 • r information
made or disclosed to the Manager, the Council or a committee oi

Council concerning a member or a person appK-ing for registration

under this Act is privileged and shall not be used as evidence in

any civil action or proceeding in any court brought by or on behalf

of such member or person. 1980, c. 62, s. 26.

27.— (1) No certificate shall be issued to a corporation that Prohibition
^ '

• • J J re: non-

acts as an insurance broker if the majority of its issued and residents

outstanding shares that entitle the holder to any voting rights are

owned beneficially or otherwise by a non-resident of Canada as

defined in subsection 357 (4) of the Insurance Act unless the ^^-2 *^^'
c. 213

corporation was licensed as a broker under the Insurance Act on
the 27th day of April, 1972.

(2) A corporation that was licensed as an insurance broker on or Prohibition
•^

of a non-

before the 27th day of April, 1972, and whose issued shares resident to

entitling the holders thereof to voting rights were more than 50 per ama^samate

cent owned, as of that date, beneficially or otherwise, by one or

more non-residents of Canada is not entitled to continue to hold a

certificate under this Act if it amalgamates, unites, merges,

acquires the assets or business of, or acquires the shares of any

other broker or a licensed agent or adjuster. 1980, c. 62, s. 27.

28.—(1) Every member shall maintain a mailing address in ^^
Ontario, which address shall be suitable to permit service by

registered mail, and shall register the mailing address with the

Manager.
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Trust
funds

(2) Any legal process and any notice or document served per-

sonally or served by registered mail at the mailing address regis-

tered with the Manager shall be deemed for all purposes to have
been served personally upon the member.

(3) For the purpose of any civil action brought against a

member, the member shall be deemed to be a resident of the

county in which the mailing address is located. 1980, c. 62, s. 28.

29.— (1) Subject to section 28, any notice or document
required by this Act to be served may be served personally or by
prepaid first class mail addressed to the person to whom notice is

to be given at his last known address and, where notice is served

by mail, the service shall be deemed to have been made on the fifth

day after the day of mailing unless the person to whom notice is

given establishes that he, acting in good faith, through absence,

accident, illness or other cause beyond his control, did not receive

the notice, or did not receive the notice until a later date.

(2) For a period of one year after the date on which a former

member ceased to be a member of the Corporation, the mailing

address of the former member registered with the Manager under

section 28 shall be deemed to be the former member's Izist known
address unless the former member registers a new mailing address

with the Manager.

(3) Every member of the Qualification and Registration Com-
mittee, the Discipline Committee and each Complaints Commit-

tee has power to administer oaths and affirmations for the pur-

poses of any of its proceedings. 1980, c. 62, s. 29.

30. Any statement containing information from the records

required to be kept by the Manager under this Act, purporting to

be certified by the Manager under the seal of the Corporation is

admissible in evidence in all courts as prima facie proof of the

facts stated therein without proof of the appointment or signature

of the Manager and without proof of the seal. 1980, c. 62 , s. 30.

3 1 . No action or other proceeding for damages shall be insti-

tuted against the Corporation, the Council, a Committee or any

member of the Council or committee, or any officers, servants,

agents or appointees of the Corporation, for any act done in good

faith in the performance or intended performance of any duty or in

the exercise or the intended exercise of any power under this Act, a

regulation or a by-law, or for any neglect or default in the perfor-

mance or exercise in good faith of such duty or power. 1980,

c. 62, s. 31.

32.—(1) All funds received or receivable by a member in the

course of his business on behalf of insurers from members of the

public or on behalf of members of the public from insurers are

deemed to be trust funds.
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(2) No member shall assign, pledge, hypothecate or mortgage Wem

or in any way charge the funds referred to in subsection (1)

whether or not such funds have been received or remain receiv-

able.

(3) Any assignment, pledge, hvpothecation, mortgage or other Wem

charge of or on funds referred to in subsection (1) is null and void

as against the beneficial owner of the funds. 1980, c. 62, s. 32.

33.— (1) No person shall make or cause to be made any wilful Faisifi-

falsification in any matter relating to a register or issue a false certificates

certificate or document with respect to registration.

(2) No person shall wilfully procure or attempt to procure ^^^e repre-

himself or any other j)erson to be registered under this Act by etc.

knowingly making any false representation or declaration or by
making any fraudulent representation or declaration, either orally

or in writing. 1980, c. 62, s. 33.

34.— (1) Every person who contravenes any provision of this Offence

Act and every director or officer of a corporation or unincorpo-

rated association and eyer\' member of a partnership who know-
ingly concur in such contravention is guilty of an offence and on

conviction is liable to a fine of $5,000 or to imprisonment for a

term of not more than six months, or to both.

(2) Where a corporation is convicted of an offence under sub- Corporation

section (1), the maximum penalty that may be imposed upon the

corporation is $25,000 and not as provided therein.

(3) No proceeding under this section shall be commenced more LimUaUon

than five years after the time when the subject-matter of the

proceeding arose. 1980, c. 62, s. 34.

35. The Lieutenant Governor in Council may make regula- Regulations

tions,

(a) respecting and governing the nomination, election and

term of office of the members to be elected to the Coun-

cil, the filling of vacancies on the Council and con-

troverted elections;

(b) governing the size and composition of the Council;

(c) respecting any matter ancillary to the provisions of this

Act with regard to the issuing, renewal, suspension and

revocation of certificates;

id) providing for the expiration of certificates and governing

and establishing the requirements and qualifications for

the issuing and renewal of certificates;
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(e) providing for the maintenance and inspection of regis-

ters;

if) governing standards of practice for registered insurance

brokers;

(g) defining misconduct for the purposes of this Act and

providing for a code of conduct;

(h ) providing for a program for the continuing education of

members to maintain their standard of competence and

requiring members to participate in such continuing

education;

(i) respecting the reporting and publication of decisions in

disciplinary matters;

(j) providing for the compilation of statistical information

on the supply, distribution and business activities of

members and requiring members to provide the infor-

mation necessary to compile such statistics;

(k) respecting returns, reports, information or disclosure to

be provided or made by members to the Corporation, the

Superintendent, members of the public or any other

person or persons;

(/) fixing maximum fines that may be imposed upon mem-
bers found guilty of misconduct;

(w) establishing rules of practice and procedure for hearings

held under this Act;

(n) respecting trust funds and the keeping of trust accounts

by members;

(o) respecting the reporting and auditing of members'

accounts and specifying the type and nature thereof;

(p) requiring the filing of financial guarantees by members

of the Corporation and respecting the collateral security

for terms, conditions and form of financial guarantees;

(q) establishing and governing minimum indemnity insur-

ance requirements for members and requiring and

respecting errors and omissions insurance;

(r) establishing and governing minimum equity capitaliz-

ation requirements for members;
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(5) establishing and respecting restrictions and hmitations

on the sale and ownership of insurance brokers and the

businesses of insurance brokers;

(t) prescribing forms and providing for their use;

(«) exempting any person or group of persons from all or

part of the provisions of this Act and the regulations

subject to such terms and conditions as may be set out in

the regulations. 1980, c. 62, s. 35.

36.— (1) Notwithstanding any other provision of this Act, a Transition

person holding a valid licence as an insurance agent or an insur-

ance broker under the Insurance Act issued before the dav on '^^.9 *'*°'
c. 218

which this section comes into force, who is an insurance broker
within the meaning of insurance broker contained in this Act,

shall be deemed to be a registered insurance broker under this Act
and the person shall be so registered as a member by the Manager.

(2) Where the word "agencv-" or "agencies" appears in the name Chanse of

of a corporation that is an insurance broker, the corporation shall
"^""^

amend its articles of incorporation or other instrument l^- which

the corporation is incorporated by deleting the word "agency" or

"agencies" and substituting the word "broker" or "brokers", as the

case may be, within six months after the day on which this section

comes into force.

(3) A corf)oration incorporated by or under the authorit>' of idem

the Legislature may change its name under subsection (2) by
filing a notice with the Minister in the form prescribed by the

regulations, and on the date of such filing, the name of the

corporation is changed and its articles of incorporation are

amended accordingly.

(4) Notwithstanding any other provision of this Act, a person Wem

who has carried on business as an insurance consultant for a

period of five years before the day on which this Act comes into

force and who compUes with this Act and the regulations is

entitied, upon application made within two months of the day on
which this Act comes into force, to become a registered insurance

broker and the person shall be so registered as a member by the

Manager. 1980, c. 62, s. 36.

3 7 . This Act does not come into force until a day to be named Commence-

by proclamation of the Lieutenant Governor. 1980, c. 62, s. 46.




	Ontario: Revised Statutes
	1980

	c 444 Registered Insurance Brokers Act
	Ontario
	Bibliographic Citation
	Repository Citation





