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that his opposition is but an expression of his fundamental human
rights, I fail to understand how this can be anything but an ac-
knowledgement of a right to indulge in lawlessness and anarchy.

Enough has been said to indicate that I found Professor
assiouni's views provocative, stimulating and controversial . While

I am aware of the difficulties involved in preparing a "camera-
ready" manuscript, I doubt whether I have ever come across a
text so full of misprints, omissions, incomplete sentences, wrong
spellings and careless attributions as is this work. To have listed
them would have been a major task. It is to be hoped that if
Professor Bassiouni ever brings out a second edition he will
correct these errors and thus render his work even more
acceptable than it is .

L. C. GREEN*

Crimes Against Internationally Protected Persons: Prevention and
Punishment . By Lours M. BLOOMFIELD and GERALD F.
FITzGERALD. New York : Praeger Publishers . 1975 . Pp. xviii,
272. ($18 .50)

In recent years terrorists seem to have favoured the kidnapping
of diplomatic agents and other persons entitled to special protec-
tion under international law as a very effective method to achieve
their political objectives . It is necessary to view such actions in
the overall context of violence on the part of terrorists against
"aircraft. . . . aviation facilities and foreigners [not subject to
special protection] in countries where guerilla groups [are]
active",' and to identify the legal norms which have been adopted
to maintain international peace.

The United Nations Convention on the Prevention and
Punishment of Crimes Against Internationally Protected Persons,
Including Diplomatic Agents, adopted without objection by the
General Assembly at New York on December 14th, 1973,2 "marks
an important step forward in the battle against worldwide terrorist
activities" .3 This is so because the kidnapping of a diplomat
immediately and most dramatically involves international law
principles . International customary law as codified by the Vienna
Convention on Diplomatic Relations 19614 recognizes the special

*L. C. Green, University Professor, University of Alberta, Edmonton.
1 P. xiv.
2(1974), 13 Int. Leg. Mat. 41 .
3 P. v.
4 (1964), 500 U.N.T.S . 95, art . 29, 1966 Can. T.S . No . 29 .



198

	

LA REVUE DU BARREAU CANADIEN

	

[VOL. LIV

status of diplomatic agents and their inviolability . 5 This univer-
sally accepted norm forms the legal basis for the 1973 New York
Convention . Although it was argued by a few States opposed to
the adoption of a new Convention that the Vienna Convention
gave sufficient protection to diplomats, fortunately this view did
not prevail. Kidnapping as a method for gaining publicity for a
political cause as well as the ensuing embarrassment to the
receiving state, had certainly not been envisaged or provided for
by the drafters of the Vienna Convention . Thus, a new Convention
was needed to face the problem specifically .

Although Mr. Bloomfield and Dr. FitzGerald stress that it is
too soon to critically assess the Convention, they have endeav-
oured to discuss "the ill to be cured-namely, terrorism" and the
"legal tool-namely, the New York Convention!' .6 This they have
done admirably by assembling in compact form significant back-
ground materials on the New York Convention which indeed
facilitate research for those interested in this important subject.

In Chapter I, the authors provide a historical survey of
attacks against internationally protected persons which serves the
useful purpose of outlining some of the sundry terrorist activities
that have occurred in the past and emphasizes the important
point that "terrorist attacks against internationally protected
persons and property have not been confined to any one area, but
are global in scope and character" .7 They suggest that while the
1973 Convention "is not a perfect solution, even in the legal
sense, [it nevertheless] should help to set a precedent for the
adoption of even broader measures to combat terrorism through
international cooperation" .$

Chapter II summarizes the -present law applicable to the
inviolability and protection of heads of state and heads of govern-
ment, diplomatic agents, consular officials, members of special
missions, representatives to intergovernmental organizations, and
international officials.9

5 L. Green, The Nature and Control of International Terrorism (1974),
4 Israeli Yearbook on Human Rights 134, at p. 160.

s P. v.
7 P. 26 .
8 P. 27 .
9 Art. 1(1) (a) of the New York Convention provides that an "inter-

nationally protected person" means a Head of State, including any member
of a collegial body performing the functions of a Head of State under
the Constitution of the State concerned, a Head of Government or a
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Chapters III and IV deal respectively with the need for a
Convention on prevention and punishment and the work on the
preparation of the New York Convention itself. Chapter V con
tains a compilation of the legislative background to the Conven-
tion and gives an article by article analysis which is extremely
useful and thought provoking.

It is interesting to note when one studies the Convention
that the drafters have, to a great extent, used the Hague and
Montreal "anti-hijacking" Conventions-O as models. This is strik
ingly apparent in the embodiment of the principle aut dedere
aut punire, which is basic to the whole Convention.-' The theory
upon which this principle rests is that the alleged offender must
face justice and thus he must be extradited or be prosecuted
locally. The problem that remains to be solved involves the
determination of the minimum international standard for the
treatment of such offenders. If the terrorist is present in a State
sympathetic to his cause that is a party to the Convention there is
the possibility that excessive leniency will prove an obstacle to
the proper working of the Convention .12

The Convention will enter into force following the deposit of
twenty-two ratifications or accessions with the Secretary-General
of the United Nations.13 Canada, signed the Convention and
intends to ratify it. Before this is done, amendments to the Crim-
inal Code contained in bill C-71 14 have to be enacted. The adop-
tion of the principle aut dedere aut punire in Canada will mean
a further exception to the territorial principle which forms the
basis of Canadian criminal jurisdiction's since bill C-71 would

Minister of Foreign Affairs, whenever any such person is in a foreign
State, as well as members of his family who accompany him. Art. 1(1)(b)
specifies the requirements in order that certain other persons may fall
within the category of "internationally protected persons" . A general
formulation was decided upon in order to give the broadest possible
coverage. See p. 65.

10 Hague Convention for the Suppression of Unlawful Seizure of
Aircraft (1970), 1972 Can. T.S . No . 23 ; Montreal Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation (1971),
1973 Can. T.S. No . 6; Can. Crim . Code, R.S.C., 1970, c. C-34, as am,
ss 6(1) (1 .1), 76.1, 2 and 3.

11 Art. 7. See p. 96. Also Hague Convention, ibid., art . 7 and Mon-
treal Convention, ibid ., art. 7.

12 Green, op . cit., footnote 5, at p. 166.
13 Art. 17 .
14 Criminal Law Amendment Act, Crim . Code, ss 2, 6, 381 .1, 387.1,

1st reading, July 17th, 1975 .
15 Crim . Code, supra, footnote 10, s. 5(2) .
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give Canadian courts jurisdiction to try persons in respect of
offences committed outside Canada against internationally pro-
tected persons.

Of great significance is the resolution of adoption of the
New York Convennton1e by the General Assembly . It is unique
because the General Assembly decided that the resolution shall
be published together with the Convention . This is an entirely
new procedure which resulted from a compromise concerning the
inclusion of a provision on self-determination in the resolution
rather than in the Convention itself . 17

As the authors have emphasized the Convention is not
perfect. It is, however, impossible to achieve perfection when a
text is produced on such a controversial subject by so many
States. One reason they suggest why the Convention is acceptable
is that it covers a "restrictive range of acts against specified per-
sons, namely, internationally protected persons"Y States will only
be willing to bind themselves where conventions have "clearly
defined parameters", 1s

Whatever the criticisms that can be levied at the New York
Convention, it is apparent that the Tokyo, Hague and Montreal
Conventions which were aimed at terrorism in the civil aviation
field, have demonstrated "the wisdom of the piecemeal approach
to problem-solving" .2u The present Convention is yet another piece
to fit in the "jigsaw" of the combat against international terror-
ism. Although it is premature to state that the Convention will
be an unqualified success, it can most certainly be said to be a
remarkable achievement, which albeit not entirely ensuring the
elimination of attacks against internationally protected persons,
will most certainly contribute to the development of a body of
international law to thwart terrorism .

The Appendix presents to the reader a complete picture of
the present state of international law relevant to the scope of the
Convention and generally to the subject of international terrorism .
This is followed by a useful up to date selected bibliography.

Mr. Bloomfield and Dr . FitzGerald claim that they have
merely presented their work in a convenient form for ease of

16 U.N . Doc.A/Res/3166 (XXVIII) .
17 Para . 4 .
1s P . 145 .
1s Ibid .
20 P. 146.
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reference. This and more they have done . They have analyzed
and annotated the materials and have presented in a single volume
a helpful guide to the Convention that is indispensable not only
to those with a particular interest in internationally protected
persons, but also to international lawyers in general as well as
students of world affairs.

SHARON A. WILLIAMS*

Discretion to Disobey: tl Study of Lawful Departures from Legal
Rules. By MORTIMER R. KADISH and SANFORD H. RADISH .
Stanford . Stanford University Press. 1973 . Pp . X, 241 .
($5.95 U.S.)

Obligation is the architectonic problem of law for without ôbedi-
ence legal systems, règardless of their aesthetic appeal, will atrophy
and die. At least this has been the traditional view of thinkers
committed to the life and spirit of law and even of those philos-
ophers who have treated law as the handmaiden of higher political
ideals . Thus Socrates,-who considered law to be only a second best
instrument of rule, was reluctant to sanction publicly conscien-
tious disobedience to law, even though he believed such disobedi-
ence to be philosophically justifiable. Subsequent justifications . for
the defiance of law advanced with qualifications in the seventeenth
century, and the appearance in the nineteenth century for the first
time -of doctrines of civil disobedience, have had one thing in
common-they have been based on criteria external to law.

What makes Discretion to Disobey a provoking and significant
addition to jurisprudential and the general literature of obligation
is that the discussion of rule departure in the case of officials, and
disobedience in the case -of citizens, proceeds from the assumption
that both the humanity and vitality of law is best served by a legal
system which incorporates internal criteria that legitimate con-
sidered infractions of law. This is of course a startling proposition
for jurists more concerned with order than with justice; which is
not to suggest that the two are mutually exclusive. But as the
authors point out a realistic survey of the American legal system,
and for that matter mutatis mutandis the-Canadian legal system as
well, demonstrates that officials for long have operated under
de facto criteria of legitimated rule departure. Few would argue

*Sharon A . Williams, Osgoode Hall Law School, York University,
Toronto.
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