
Osgoode Hall Law Journal Osgoode Hall Law Journal 

Volume 44, Number 2 (Summer 2006) 
Symposium on Chaoulli 
Guest Editor: Bruce Ryder 

Article 10 

April 2006 

Book Notes: Access to Justice, by Deborah L. Rhode Book Notes: Access to Justice, by Deborah L. Rhode 

Sarah Jacobs 

Follow this and additional works at: https://digitalcommons.osgoode.yorku.ca/ohlj 

Book Note 

Citation Information Citation Information 
Jacobs, Sarah. "Book Notes: Access to Justice, by Deborah L. Rhode." Osgoode Hall Law Journal 44.2 
(2006) : 404-405. 
DOI: https://doi.org/10.60082/2817-5069.1306 
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2/10 

This Book Note is brought to you for free and open access by the Journals at Osgoode Digital Commons. It has 
been accepted for inclusion in Osgoode Hall Law Journal by an authorized editor of Osgoode Digital Commons. 

https://digitalcommons.osgoode.yorku.ca/ohlj
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2/10
https://digitalcommons.osgoode.yorku.ca/ohlj?utm_source=digitalcommons.osgoode.yorku.ca%2Fohlj%2Fvol44%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages
https://doi.org/10.60082/2817-5069.1306
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2/10?utm_source=digitalcommons.osgoode.yorku.ca%2Fohlj%2Fvol44%2Fiss2%2F10&utm_medium=PDF&utm_campaign=PDFCoverPages


Book Notes: Access to Justice, by Deborah L. Rhode Book Notes: Access to Justice, by Deborah L. Rhode 

This book note is available in Osgoode Hall Law Journal: https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2/
10 

https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2/10
https://digitalcommons.osgoode.yorku.ca/ohlj/vol44/iss2/10


OSGOODE HALL LAW JOURNAL

and broad-based, formalism has regained momentum, offering cost-
effective practices in a society that has become increasingly technocratic,
specialized, and business-like.

In Part II, the authors summarize the contemporary afflictions
that overcome lawyers and law students-from poor health to family
problems, depression to suicide, burnout to drug abuse-and the causes
of these afflictions (i.e. crushing workloads, repetitive tasks, impersonal
offices, lack of stimulation, competitiveness, and poor public image),
which they associate with excessive formalism. Using MacLeish's life as
a metaphor, the authors make a case, on both theoretical and
psychological grounds, for literature, critical legal theory, and public
policy study/work as anti-formalistic tools that can inspire lawyers to
integrate a successful career with a spirited, ethical, contemplative life.

ACCESS TO JUSTICE BY DEBORAH L. RHODE. NEW YORK:
OXFORD UNIVERSITY PRESS, 2004. Pp. xi + 252. Notes, index.
USD $19.95 paper.

BY SARAH JACOBS

Access to Justice addresses a fundamental disjuncture in the
American legal system, between a commitment to the rule of law and
the inability of the majority of citizens to access legal services. Deborah
L. Rhode analyzes this problem by detailing the evolution of the concept
of equal access to justice-from a general constitutional guarantee. to
the more specific right to counsel in criminal proceedings. In providing
the historical context, Rhode recounts numerous procedural injustices
arising from self-representation, which led to the establishment of legal
aid and pro bono services.

The inequity in accessing justice is divided into two areas of
concern. First, Rhode discusses the inability of most Americans to
afford, locate, or even assess their need for legal services. She links this
phenomenon to exclusionary bar initiatives, including placing
restrictions on advertising, setting high minimum fees, and objecting to
group legal service programs that would allow employers to extend legal
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coverage to employees. Rhode also emphasizes the need for public
awareness on the positive aspects of legal representation; she cites the
proliferation of frivolous litigation in the media as a deterrent to citizens
who may otherwise pursue legal remedies.

Second, using the criminal justice system as a case study, Rhode
discusses how access to justice is hindered where defendants are unable
to obtain "effective assistance of counsel." According to Rhode, many
state appointment systems provide defendants with counsel with little
experience in criminal proceedings, and limited resources to prepare for
them.

Recognizing that pro bono work is often cited as a solution to
the inaccessibility of legal services, Rhode conducted an empirical study
of the factors that influence lawyers to undertake pro bono work, with
emphasis on the role of law school pro bono programs. Rhode's study
culminates in a list of "best practices" for employers and law schools to
encourage pro bono work.

Although Rhode's analysis and empirical findings are based on
the American legal system, she makes limited reference to Canadian
and international legal aid experience, primarily as models to inspire
reform. Many of Rhode's strategies for reform transcend the American
experience, most notably in her recommendations for effective self-
representation, and expanding pro bono services in the legal profession.

A CCESS TO CARE, A CCESS TO JUSTICE: THE LEGAL DEBATE
OVER PRIVATE HEALTH INSURANCE IN CANADA. BY
COLLEEN M. FLOOD, KENT ROACH & LORNE SOSSIN, EDS.
TORONTO: UNIVERSITY OF TORONTO PRESS, 2005. Pp. xxxviii
+ 611.

BY JEAN-CLAUDE KILLEY

On 16 September 2005, the Faculty of Law at the University of
Toronto held a conference entitled "Access to Care, Access to Justice,"
to discuss the Supreme Court of Canada's decision in Chaoulli v.
Quebec, and its possible impact on health care policy in Canada.
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