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OFFICIAL PUBLICATION OF OSGOODE HALL LAW STUDENTS 
_V_O_L_U_~_iE_j _x_rI_I_.~~~~~-:-~-;-~~~~~~_..:1~'0~R~ONTO, TUESDAY.NOVE~iBER15,19~38=-~~~~~~~~~~~~~~~·~~~~-o_._2 

DRAMATIC MURDER MYSTERY DEEPENS 
STARTLING NEW DEVELOPMENTS DR. McRAE LAUDS PUBLIC OPINION DEEPLY STIRRED 

FORESEEN AS SECRETARY GOES MOOT COURT 
ON TRIAL FOR LIFE or the benefit to a law s tudent 

in attending and taking part in 
Moot trials there can be no doubt. 

BY TRAGIC DEATH OF VALTERIAN 
CLUB MEMBER 

MURDER 
The month old mystery of the 

circumstances of the death of John 
Murray, Valterian Club secretary, 
whose mutilated body was discov­
ered in his office in the premises of 
the Dundas St. W . h eadquarter s of 
the socie ty, on thei afternoon of Oc­
tober 8th , 19 3 8, deepen ed to-day 
with th e discovery by P. C. Boot · or 
the exis ten ce of an alleaedly ciose 
fri endship between the deceased 
and Martha ("Daisy") R amsbuckl e 
the; proprietress of the boarding 
h ouse in which Da niel Donnelly, 
presently in custody ch arged with 
murder, l iven. Donnelly, who is 
known to have bee n attentive to hii! 
landlady, is said to have been v io­
lc-ntly j ealous of this relationship, 
and to have implored Miss Rams­
burkle r e peatedly to discontinue it. 

P. C. Boot, wh o has worked in­
d efa ti gably toward a solution of the 
s inister and cold b looded crime, 
modestly deprecated his own part 
in the enquiries which have been 
going forward, and gave th·e en tire 
credit for the appreh ension of 
Donnelly, and t h e s ubsequent sur­
prising discoveries of the tangled 
r ela tions of the parties involved, to 
his morality squa d , with whom he 
works in close co-operation, and 
who have ha d the• entire dis trict 
under surveilla nce s ince mids um­
m er. The officer , who m et the· r e­
porter in one of his notorious dis­
guises, caution ed h im strongly that 
his con clusions in the direction 11.e 

C HA RGE F OR ENS I C D UE L ? Even for a student to attend m erely I 
as a spectator, wi thout taking part, 

had just indicated we1·e as yet in cannot fail to be ?f speci~l value to Wednesday, November 16, will 1 it to bo known that lil spectacle 
lhe stage. of pure conjecture. I him .. The help m learnmg t~ do go down in the annals of his tory I would be open to Osgood H a ll 

While in custody Donnelly has anythmg ~vhich may be .obtamed '.lS ihe nigh t of the trial of Daniel students, their friends, sw eth arts, 
conferred r .peatedly with his at- by. obser vmg another d~i ~g that Donnely, for there is every indira- wives, et al. 
torneys, but otherwise has ba d few thmg, de·pends on how vividly one tion that this trial will take its P .. -- R"fresh mcnts wi11 be 
visitors. A rumour of an attempt can imagine himself in the posi tion place with those of Mary Queen SP!' \•ed. 
at suicide was warmly denied by of the doer. And when, as at a of the Scots, Guy Fawke , The Mr. Justice h e-p mention d 
r rison ofl1cials, who admitted, bow- Moot tl'ial, the doer, i~ a . fell_ow r>r. Crippen anJ. the trials in the October issue of Obiter Dicta 
eve1-, that a phia l of a liquid had i:.tudent. the observers nnagmation nerils of Pauline. as lik ly to preside at the trial has 
been taken from the .prison er some is likely to fu nction more vividly in · c. B. de Benson, impre-ssario PX- turned out u, b A. farlin in 
days previously, which on a nalysis t his r espect than at a r egular trial. traordinary, vice.-president of the heep's robing. Arthur Martin of 
Proved to be nothing stronger than " One learns lo do by doing." This 01<gnode Hall Legal and Literary th" class of '3 1· lu<:!ed lo commf>nt 
whiskey. Noting, neverthele.ss, that is not to say that one cannot be Sneiely, and the man behind the rm th ca e itsel!-it being "sub 
t hey could think of worse ways of a ided in doing by prior instruction . scenes. in an exclusive intervie'~ iu<licc." Besides "melud" expr ssed 
dying, they h a d redoubled t h eir Ins tructPd as to the general nature with Ol>iler Dicta. said the trial was th e wish of sa\ in~ hia be l quip<: 
preea utions in keeping the accused nf th e thing lo be done, one goes an attempt on the part of the So · f'lr the ni~hl or the trial. omm nt­
from intercon rse with unauthorized abo ut the doing or it more intelli- cic ly to make OsgooJ.e Hall a litlle ing on the ide:a of a Criminal Triril. 
mf>mbers of the public,. and t hey gently. Forewa rned of difficulties lf>Qs of a "place to attend leet11r1>s .!\fr. ::'lfart in said that it would bP 
beli eved this close guard to have and dangers, one may guard against and gel out of in a hurry." tating \'ery usPful. s11 cially o first ynar 
been interpreted wrongly by the them. Foresight obtained by in- that this criminal tri'.ll is ome- :nr n in l<>arning procedtu·c. 
sensational press. Donnelly is ex- slruction is better than hindsight thing enlir ly new and dille ren t, Art J ess up, s enior Crown Coun­
pccled to p lead not guilty to t'he gaii;ed by experience. Experience :wd uot to be confu3ed with t h <> sei . waR no t 11uif c so r eticent about 
e lrnrge, and following his testimony ;ilone may be too expensive. Ap11eal Tria ls of the Moot court, the t1·ial itQelf, anJ. tat d that th P 
at th e enquiry last month, when he On the other hand, prior instruc- l\fr. R 0 nson a dded: "Ther e will IY m urd re r is undoubt dly :i fi en<l 
swore that h e was in his room tion a lone, without some practice,. is little subst'.rntive law- mostl y fac ts. and a m e>nace t'l socit>IY. "A!­
wilhi n the entire time fixed as the uot always suffi~ient for successful The trial will rontain a good deal thnu!\"h , ' h e added. "a prosec·utor 
poss ible limit for the slaying, it doin g. Prior instruction is not of proc-edure thou gh. Jn fart it ~honld not say this." .. The crinH'." 
appears as though his defence will ord inarily complete as to all detai ls will be a r al 11:ood show." h e went 011. "was Y ry- <last ·,rclly. 
oc an alibi. of doing; cannot indeed be so with- Although the case seems strong and bespeak<; pr m ditation. On 

With a formidabl e array of out risk of ronfusion. And Jet the ai;ainst the acru ed both from the tb r. whole it wa!! a Y r ' bl ndy !­
counsel bl'iefed, the tense drama of f•rior instruction be ne\·er so clear facts. (see last issue of Obiter fair, about a 11int of blo•Hl h in 
Donnelly's fight for l ife will be un- and complete in itself , still trial in Dicta) and the personnel represent- spilt. The C'hieC mea ns of itl .. nttfy­
folded before a morbidly curious doinu is hi~hly d".1irablP By ac- ing the Crown. namely Art Je~sup in~ the c1imi11al will b• hv his 
tllron g packing tile court room at tua l trial one may find that h e has ·md Don T readgold, Court Benson pants. The only supporter thl' de· 
the Osgoode Hall Moot Court, on not f ully apprehended h is ins l r uc- was confiden t that the accused's fens has, is th acr n.; d man's 
·1vednesday evening, Novembe 1· Hi. lion ; actua l tria l makes for thor- array of legal talen t, to wit Ma l- I landla dy, who is undoubtedly a 
\Vilh a vi ew to ex.pediting the dis- oughness of apprehension . enlm Robb and Geor ge Fallis would woman of charm and omeline s." 
posal of the case, the C rown · ai1d Also actual t rial of doing . begets make things very interesting. The Here we cou Id s e a n alt mpt on 
defence counsel h ave agreed to have confidence and enables one to do jury will be illl!panelled from Fi1:i;t t he part of the wily pros •utor to 
this charge placed first on the list. t h e best within his powers. Though Year. As a fin a l word C.B. wished ( onlinued on page 5) 

------------ ----- - -------------- one should be wary of ever becom- ----

DEBTOR'S RELIEF LEGISLATION 
Moratorium Acts of the Various Provinces Discussed 

By \V. G. C. Howland 

Editor's N ote: (In this, the secon<l 
instalment of ltfr. How lancl's articl e, 
the author goes on to analyze the 
legislative vrovisions ena.ctecl by the 
vrovinces with a view to affording 
relief, varticitlarly in the case of 
mortgagors and vitrchaser s, by a 
susvension of legal r emedies. The 
discussion of the Ontario Act and 
the comparison with similar l egis· 
lation elsewhere shoulcl be of great 
value an<l interest. In the concluding 
instalment, to be v rint ecl in t he fol­
lowing issue, the author consicler s 
the Farmer s Greclitors Arran,gem ent 
Act.) 

Turning now from the Debt Ad­
justmen t Acts of Manitoba, Sas­
katchewan and Alberta l e t us see 
what course debt postpon em ent 
legislation has •t a k en in other pro­
vinces. Quebec, Ontario and Bri­
tish Columbia a r e the only other 
provinces in which mora torium 
Acts are to be found . The m easures 
which they have enacted differ in 
two important r espects from those 
which we h ave jus t been discus:::­
ing. In the firs t place the emphasis 
is more on r elief to debtors in gen­
eral than to farmers in particu lar, 
and secon dly, no n eed h as been 
seen for t h e est a blishment of sp P.­
cial administra tive tribunals, t h e 
machiner y of the Courts being to 
all intents and purposes quite satis­
fac tory. 

In principle the moratorium leg­
islation of Quebec, Ontario and 
British Columbia is really very 
similar to t hat of the pra iri e pro­
vinces. It is in their organ ization 
and practice t h at t h e diffe r ence in 
their problem s is r e fl ected , a n d 
that su ch a d iffer en ce does exis t is 
not surprisin g for in the last a n­
a lysis s uch Acts a r e but "a s tatn-

tory react10~1 'to a prevailing socia l 
condition." 

It is to t h e assistance of certain 
m r tgagors and purchasers that the 
m or atorium legisla tion of Quebec, 
Ontario and British Columbia is 
directed . An examination of the 
m easures which have been taken in 
each of these provinces r eally r e­
solves itself into a cons ideration of 
the policy which their r espective 
legis latures have adopted in r egard 
to "principal" and "interest. " The 
basic principle behind this mora­
toriu m legislation is well expressed 
by Middleton J.A. in the r ecent case 
of R e Waterman et al, where h e says 
in speaking of the Onta rio Act: ­
"It authorizes a suspension or delay 
of legal r emedies agains t debtors ow­
ing to a period of finan cial distress. 
It does not in any way contemplate 
the r elief of the mortgagor from his 
obligation. It is not bankruptcy leg­
islation. Its hope and purpose is to 
g ive the debtor a chance to pay. Its 
object is to secure the debtor against 
foreclosure or sale and the incurring 
of unnecessary costs, and to a llow 
the payment of the mortgage debt, 
not when it is due according to the 
contract, but in an extended time." 

So far as Quebec is concerned the 
procedure which must be taken in 
order to secure a delay for t he r e­
payment of CC£1Jital is in many r es­
pects rather unique. W here a cre­
ditor in that province wishes to 
ente r action for the purpose of r e­
covering t h e capita l of a hypoth e­
cary debt or the price of an im­
moveable which h as been sold. h e 
must first g ive the debt.or thirty 
days' not ice of h is inten t10n to do 
so. Formerly, if the debtor t hen 
wished to obtain a delay h e had to 
take public court proceedings, but 

( Continued on page 4) 

ing over-confident; for, as Burke 
has said, "early and provident fear 
is the mother of safe ty." 

T he Moot trial to be held this 
\Vr dnesday night should prove to 
be of special inte rest and value be­
r:ause it is a crimina l trial- where­
in the procedure, devised in th e 
interests, above a ll , of a fa ir trial, 
has to be more scrupulously ob­
served tha n in civil trials. Attend­
ance at it by a ll •who can attend, 
cannot fa il to be quite wor t h while. 

D. A. MacRae. 

SPEEDY JUSTICE BY ARBITRATION 
An. Alternative Method to Courts of Law· Is Suggested 

for Settlement of Disputes 

By Jobn 1. 'uthcrland 
Editor's Note : (It has been these words : 

fomid n ecessary, in r evrinting the "One of the most remarkabl 
follotcing article, to <lelete varts of developments in modern commer­
it and to omit all footnotes. T lus cial li fe bas been the increased r e ­
has inevitably detracted from the sort to arbitration as a m ethod 
excellence of the m·ticle and hence o! settling business disputes. ot 
we hasten to offer our sincere avolo· less r emarka ble has be n the TH I NGS T 0 COME gies to the aitthor. What remains is cha nge in the attitude or the ourts 
nevertheless of real value in brino- o! Law to the system of a r bitra­
ing clearly to light a technique f or tion. From b ing T garded with 

One of the "things to come" has the settlem ent of'dis1)1ttes outside the jealousy and aversion, arbitrat1011 
now become a thing of the past. l Courts of Law). ts now recognized and encourag ll 
r efer to our first lunch eon. It was T he three chief catagories to as a most val uable assistance to 
very gratifying to your execu tive to which the process of arbitration has t he ourts in the provision oi 
find such excell ent support from the been a dapted with varying depthi speedy justice." 
student body a nd I can assure you of success are firstly, inteTnationai The old om mon Law arbltra­
t hat this evidence or co-operation disputes, secondly, differences be- ment was, at b st, a most 11nsatis· 
will not be missed by the powers tween capital and labour, and factory procedure, r quiring a m a­
who control the destinies o r Con vo- t hirdly personal and M mmercial sure of good faith not often founJ. 
cation Hall. W e offe r our whole- disputes between individua ls. The between litigants before a succ ss­
h earted thanks for turning out in technique of arbitration with which ful conclusion could be rea h d . 
such large numbers. this essay purpor ts to deal is that One great dra wback was that un-

You will not have had th is copy applied to the last m en tioned class ti l the award of the arbitrator or 
of Obiter Dicta in your posses· of cases, the personal and com- a rbitrators was actually made th 
s ion for m ore than a few hours be- mercia l disputes between indivi- Courts would not nforce the agr e­
fore you will r ealize t hat we a re duals. Since t he word "arbitra- ment be tween the parties to sett I 
going •to stage a n interesting experi- tion" is usually used without th~ the matter by arbi tration. This 
men t. · I Tefer of course to t he a ddition of descriptive adjectives meant that, at a ny time durin "" 
Criminal Moot Court. This will be to indicate the connection in t he proceedings, if a party felt 
h eld on W ednesday, ov. 16 , in th e wh ich it is being used, it is to that the decision would be againt1t 
la r ge room on th e third floor , where be assum ed that wheTe used in him, h e could withdraw th matt r 
our luncheon was h e ld. I woulrt t h is essay, it is m eant to apply to from t he arbitl'ators and th e other 
like to urge that a ll studen ts attend this one class of cases unless oth- party would have no recourse on 
if at a ll possible. You are a lso in- erwise specifical ly stated. the bas is of theil' ag remeent to ar­
vited to bring "that certain party," Arbitration is not a n ew pro- bitrate . A second faul t in the 01.1 
and, as was a nnounced at the lunch- cess. T here are r eferences to it law on the subject was that the 
eon , your executive has spen t a con- in t he year book and it was a p- a ward, wh en made, was not a judg­
siderable amount of m oney in pro- parently quite common by the ment and could not be enforce:l 
vi ding for refreshments for that oc- re ign of E lizabeth undel' the name as such. All the party r ecel\' lllg 
casion. This was done in t h e hope of arbitrament. It is only in com- the benefit of the award got, if th e 
and expectation that a gr eat many paratively r ecent yeaTs, howevel', other paTty was not satisfi d and 
students would come and also bring that it has been looked upon with r efused to abide by it, was a righ t 
a friend . Your execu tive is going any large degree of favour by to institute an action upon the 
to try an d provide r efreshments at either litigants or the Courts of basis of such award, instead of upon 
all t h e large evening functions Law. Lord Hailsham remarks on the original dispute be tween them . 
which a r e h eld here during this I this in his foreword to a r ecently T his put th e wronged party little 

(Continued o.n page 4) publish ed book on the subject in ( Continued on page 3) 
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WHAT? MORE EXAMINATIONS ? 

rcling to a form letter s nt to all student . the purpose 
new r gulations i. to determine, by que tioning each ~tu~ 
th progl'e .. h ha. made in acquiring a u eful practical 

of l gal work of the kind in which he has had ex­
p ri nc . Failur to pa . uch an examination, it is said, will 
110 pr wnt a . tucl nt from attending lectures in a higher year, 
b11t will prolong th perio l of ervice, and may delay a call to 
th bar. Pl'om th term. o[ this letter and the rules, it is per­
f c·tly cl ar that an examination in the . trict sense i. contemplated, 
to 1» att ncl c1 with th usual. anctions. 

'\Y l1aY, wry definite object ions to examination s in general, 
ancl at sgoocl H all in particular. At the law school , examina­
tion. haY . rvecl 11 u efu l function. What ordinarily happens 
is this: \ larg number of student may fail in one, two, or 
thr SJH' ·ifi c l)ap r. during th year, having written papers in 
th win! rand fall. The. e per. ons are then called upon to uncl er­
l!O th tortnr of . tuclying throughout the summer months and 
of writing . upp1 m ntal examination . . Very. very few are the 
p r.'ons who fail in the supplementary examinations. The result 
is. all th tuclent. haw had the terrifying experience of writing, 
not on , but two, (and for. orne, three) sets of final examinations. 
\n cl who ha. gained thereby. Certainly not the law student (not 

to . p ak of hi. out of pocket expen e). Physically, quite the con­
frary is the ca. ; and mentally, the resul t will not be to sharpen 
hi . m ntal facultie .. Ordinarily he will have memorized most 
of' th work. Nor ha lie added to his fund of knowledge, for w':l 

C'ontencl. unconditionally, tliat no one remembers for longer than 
a . me. t r the details of what h e has learned during a previous 
~emP. te>r. ~or has the legal profes ion gained, for substantially 
ull tho. who are examined are eventually admitted to its ranks 
in any eYent · and as to the few who mechanically fall by the way 
becans of the examination obstacle, a far simpler and more ef­
f tin m thod of regulating the fl.ow into the profession could 
b cl Yi: 1. Bxamination . ther fore, in gener al, are u eless. 

Jn the propo eel oral examinations, t h e case is eYen w·orse. 
'fh very nature of an examination i to investigate " ·hat the 
. tnclent should know and does not know. H ere, how ever. there 

m: to be contemplated that a student will b e asked what he 
know. and will be que. tioned mer ely to confirm the truth of his 
answ r. bYiou. ly all tudent should be successful. If. for ex­
ample, w w r to an wer that we spent all our t ime delivering 
pl acling-,, we w uld probably b e abl e to answer a further ques­
t ion a. to how to ] raw an affidaYit of service! 

OJ'Clinarily, where the powers that govern students' affairs 
cl er e that there . hall be examinations, they provide, at the 
same tim , that there :hall be proper faci lities to hand so that 
. tncl nt. may a ftuire the knowledge on which the examination 
i: to he h ltl. They l)rovicle a chooL l ecture rooms, competent 
lectnr r: . Jn th pre. ent ca. e, what is to become of the manv 
. tuclen!. wh . (through no fault of their own, and oftentimes b~­
C"an. th re ar not enou!!h offices to go round) have been unable 
to prn ·tll' law office. ? "What about tho e in offices which do not 
provicl suffici nt work of value. 'rh e onu. i on th e Legal. Eclu­
c·ation ommitte to l)rovicle competent offices and to supervizc 
th in. tru ·tion th rein to see that it is adequate. 

But it ma~· be :aid that the e regulations, though speaking in 
l rm. of ' xamination' ar in ub tance intended to be an 
in. peel ion of conclitioru· in re. 11ect of office training. Such an in­
t rpr talion ertainly annot haYe been intended ; nor is it even 
a po,. ibl constru ti on. v itness, for example, the express terms 
of . nb. ec. 4 of , c. 132A: 

. tncl nt-at-law . hall not be deemed to han entered upon 
the . e ·oncl y ar of s rYi uncl r article unless and until he has 
:ati. fi cl the reqnirem nt. of the J.Jegal Education Committee in 
res1 e t of the xamination pre cribecl to b e taken at or before 
th encl of the fir , t year of hi erYice." 

Tn, n~- ewnt. if that were to be the pro11er interpretation the 
L gal Education ommitt e might then not be unwilling to c~ncel 
~he regulations and replace them with new regulation convey­
rng th proper m . . age. 

. The unfortunate a. pe ·t of the situation i . . even if the regula­
tions wer to proYicle for an in. l ection of conditions. which is 
<·rrtainl~· a cl :irable object, they haYe gone about attaining this 
object in an un. ati:factotry manner. For many years now, 
,.,fuclrnts al Osgoocle Hall, officiall y ( through their representatives) 
anc1 nnofTiciall~-. haYe clamoured for reform. tudents' reports 
hav become almo. t an annual feature of the Law chool and 

) . 

0 B J-T E R D I C T A 
Toronto, November 15, 1938 

DEBATING AT OSGOODE 
HALL 

LEGAL DIRECTORY 

j Making Friends and lnfl.uenc· 
I ing People by Public 

I Speaking 
By l\Ien rin l\lfrsk y. 

I From the point of vi ew of stu­
·dent endeavour. Osgoode Hall hr.s 
not offered a degree of physi­
cal violence that is ever necessary 
for a tort, in making .its niche on 
fame's fortress. North American 
educational institutions have ofte!l 
received more popularity by reason 
of their physical ra.ther than of 
their mental endeavours, but t hose 
who deride such efforts by thi s fact 
cannot deny th at any team effort 

HENDERSON, HERRIDGE, 
GOWLING & l\facTAVISH 

BARRISTERS AND SOLICITORS 
George F. Henderson, K.C. 
William D. Herridge, K.C. 
Duncan K. MacTavlsh 
E. Gprdon Gowllng 
J. Douglas Watt, Charles H. Blair 
John C. Osborne, Gordon F. Henderson 
Charles Morse, K.C. 

56 Sparks Street 
Ottawa, Canada 

FASRE ' , ROBERTSON, 
AITCHISON, PICiiUP & CALVIN, 

Barristers, Solicitors, Notaries, Etc. 
Alexander Fasken, K.C.; R. S. Robertson, 
K.C.; James Aitchison, J. W. Pickup, 
K.C.; C. C. Calvin, K.C .; J . B. Robinson, 
J. W. G. Thompson, B. R. Mackenzie, J. 
F. Robertson. 

Offices: Excelsior Life Building, 
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that uni tes the school in an enthu- BLARE, LASH, ' ANGLIN 
siastic body behind it, is justi fi able. and CASSELS, 
School spir it belongs better to co l- Barristers, Solicitors, etc. A. W. Anglin, K.C. ; Walter Gow, K.C.; 
leges and high schools, but even in Glyn Osler, K.C .; R. c. H. Cassels, K.C.; 
a post-graduate school such as Os- George H. Cassels, K.C.; J. F. Lash, K.C.; S. G. Crowell, KC ; G. R. Munnoch, K.C.; 
goode Hall , it can do much to take H. c. Walker, K.C; R. E. Anglin, A. R. 
the "compulsory'' out of atten(]- Graydon, K.C.; J. T. Gow, M. Blair, E. C. 

\

Snelgrove, R. B. F. Barr, B. B. Osler, J. G. 
ance. Cassels, T. Mackle. D. G. Guest, P. J. B. 

For unknown reasons social ac·- Lash, A. J. A. c. Anglin. 
. . . '. . The Canadian Bank of Commerce Bldg., 

t1v1ties have not acompl1 shecl thell' King and Jordan sts., Toronto, 2. 
task of familiariz ing the students 
with each other. For more obvious JOH ' STON, HEIGHINGTON, TORY 
reasons athletics have been limited & JOHNSTON 
to serving legal docum ents-and I 
don't refer to substitution al service. 

I But now a fi eld of joint endeavour 
has presented itself that can give us 
practically everything that has been 
found wanting. Combined student 
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low students, effort for your BARRISTERS & SOLICITORS 
"school ," but most of all , experi- Ward Wright, K.C., Gordon McMillan, K.C., Wilfred R. Binch, Frank Wilkinson, K.C., 
ence is what is indispensable to our Ewart R. Lynch, Henry E. Langford, Peter 
chosen profession. For most stu- Wright, Nixon T. Berry, Ross J. r;>unn, 

. . J. H Corrigan, C. E. Fallis 
den_ts it IS pi:obably a last oppor- Counsel, Hon. Charles P. Fullerton, K.C. 
tun1ty to obtam those two elements I Cable Address "Wardrite" 
of public speaking of which it is I ~.elephone ELgin 5121 
almost entirely constituted: experi-1 38 Kmg Street West, Toronto 
ence and confi dence. 

In the class debates the paTtici­
pant finds a patient, appreciative 
audience on whom he is much wiser 
to make his oratorical blunders than 
on the court and client. From the 
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constructive cri ticism of those ap- I 
pointed to judge the debates, he can I 
learn of man of his petty faults . ===============================~ 
With the emphasis placed on styl~ I_ 
,.nd del i e , :r. ...au. c , suujectf:! ~m.n.i:.e.J;:~eD....Sfil1S." .O 1"v..a.J..r ' au.d...tl:!.e. I optimistL o.uld such_.de.ba 
chosen and distributed so as to re-j co ~15.eq u ent dis.play of. sph·it. The ta.ke place,. . cu ltural co ntact 
duce preparation to a minimum an is fill ed with castigations, and with such illustnou s law schools 
there is no seriou s taxing of the stu~ mud is thrown with reckless a ban- co uld not help but be of mutual 
dents' time. Actually, the cul'rent don; but t he winners , who reprE:- advantage . 
type of top ic that is debated server, sent the school champions, can pro- The whole point is tha t if Johns 
to keep the participant and audi- perly en joy a feeling of accomplish- Hopkins can be famous fo r psy­
ence posted on more than is on the ment. Osgoode Hall is pregnant chiatry, Notre Dam e for its foot­
weekly li sts . with tal ent, and as it represents a ball , and the City College of New 

The inter-class debates bring on I province that bred the quintuplets, York for its basketball, the stu­
~==============- I there is no telling what she might dent line of endeavour at which 

deliver. Osgoode Hall sl Id b f · 
these reports have mentioned 1 • • • mu e amous is 
specific evils and suggested spc- The mter-un1vers1ty debates its debating. ·we've got the pro-

'fi d' F l . d serve as a reward and an opportun- per habitat, the proper outlook , and 
ci c reme ies. or a ong peno 't f the p ope · t· f · . f t' th L ,,. l Ed t' I Y or those who have shown them- r r apprec1a 10n o its ne-
o 1U:e, ~ e,,,,a_ , uca lOL1 selves capable in the class debates. cessity in making us more adept 
Comnuttee did nothmg. rhen, out The choice of debaters is entirelv at what we intend to pursue. 
of a clear sk y, has come the de- divorced from patronage and based The literal translation of res ipsa 
cis ion: more examinations, as in an almost mechanical manner loquitm· is "the thing speaks .for it­
though that were the sovereign on abi li ty. Those who are privil'. self. It is a legal expression that 
remedy for our ills. Good legis- eged to debate at distant universi- has been confined to legal situations. 
lation, we Yenture to suggest, is ties can ~~ver replace the pleasure How apt w ill it be when applied to 
that which comes from below not of the dmmg, win ing, and experi- us, if and when we don the gown? 
that which is imposed from en?e they. obta~n on their trip. 
above. Self-imposed r e"'ulations With no mtenti?n of creating a Th e new dance which is current-
woul cl bear' far· b etter f~•1i t . 'rhe prospectus, Hamil ton, L o n cl o n , 1 . . ' Kmgston, and Montreal offer a Y popular in the western hemis-
clu~f mistake_ of t~e Legal Edu- variety of pleasures th~t wou ld phere, known as the "Lambeth 
cat10n Committee IS, apparently, appeal to the most di'sci·· . t' Walk," and which originated in 
l . 1n11 na i n g E 1 d 1 t iat l ~ has not ought the co- taste. Th e hospitality that thes'3 ng an • 1as also taken the Euro-

operah on of the student body; Universit ies show to visitino- de- pean continent by storm, accord­
! nor has it, to judg·e from its r e- haters even outshaclows tha0t ac- ing to· a news item in the New 

1 t . · l 'd l corded t th 1 Yo rk Times; particularly, in Germ-
1 
so u ions, seriou s y cons1 erec o ~ ate Jean Harlow 
the stud ents' re1Jre ·entations. by the City of Toronto. any, where, according to The Times, 

F.,, . 11 · l b · Tl · it was at first danced surre11titious-
m a .r, wiiat to co a ou t it '? i1_s year some of the leading u r A L ly, for fear of incuning the dis-

\'\ e su gi:rest that immediate steps rn en can aw Schools, such as ~, y 1 H pleasure of Der Fuhrer. Recently, 
be taken to ascertain th 0 O]Jin- a e, arvard, Colum bia, Micl1 ·.·- l d R 10wever , according to this report, 
ion of the s·tucle11t bo cl~- on this gan, an ochestel', have been co11- r1 J t t I · .1:: er r Hitler has declared the dance 
issue,· that r e1wesenrntions _a_c ec with regard to mutual vis- t b · it1n ~ d b t 0 e a true expression of Aryan 
b e made to the Leirnl Edu- 0 e a es, altho ugh it is to ll 
cation Committee o~~ b ehalf early at this time to annou nce an~ ~~wt~·=~o~~1~1~~s~e:~11~ti!~~l i~a~~: 
of the students that these re- concrete result. The situation i.s in Germany. 
cent resolutions are unsatis- ~:::-:-----------:...:.:...:_::,:_::_:::_ _________ _ 

factory in ch aracter, and a r e­
solution of the J.Jegal and Li­
terary ociety deprecating the 
regulations woul d be in order. 
But, on the other hand , the Legal 
Education Committee shoul cl be 
offered the co-operation of the 
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GERALD JEPHCOTT, C.A., Resident Partner. 
R ~·nl Bank Builcung, Toronto. 

~ presentatiYes, in " ·orking out a 
, chem e, either in the nature of 
inYestigations or otherwise, for 
alleviatin g any of t lie evils. pre­
sently obtaining in respect of 
stude11t education; and a s tu -

Specia l Student Discounts on Text Books and 
Library Orders 

dent's committee on education Telephone: WAverley 4156 
should b e set u p to interpret the 
views of the student body to the 24 ADE L AIDE ST. EAST, T ORONT O 

L ega l Edu ca tion Committee. '------------------------------
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NOTICE TO STUDENTS 
SPEEDY JUSTICE BY 

ARBITRATION 
1•-••- •- ••- "- 1:1- u- 11- n- a- i:r- a- --u:- - n- n- • - ... - - .. - - '; 

i ~ ! 

(Continued from page 1) ! I i Mr. Howard B M Mill 
Lon g ass.ociated with the L • ac an 
wh o has a: thorough knowJec~~: ~tud!11ts .at Osgoodc Hall- and 
?'Om · requi.rcmcnt.s , will glaclt"', co~ le.,,:~l litc~·ature best suited to 
in terests. ~ opci atc w ith you in youc· best 

I >> b ~- I 
I J • 

nearer his objective than he hall J _ ( \7_ I 
been previous to the arbitratio:1 • •!-

He revresents 
proceedings. I 

In the reign of Charles II a : 
r emedy was found for these dis- I 
ad vantages. · The - Court had 31- I 
ways had jurisdiction to make au ! 
order referring a matter before it 

CANADA LAW BOOK COM 
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to arbitration with the consent of ! 
the parties. At this time it was ! 
held that a r evocation of such con- 1 
sent or a r efusal to live up to ! 
the award was contempt of court , • 
punishable by an attachment orde r . l SWEET CAPORAL CIGARETT s 

The University of Toronto Law Journal In the reign of William III th is :LI "The purest form ;,, which tobacco ca11 be smoked." 
principle was given statutory re- n- a--n- n- n- < - - - ··- - -- - - -- - - - n--l 
cognition in cases where the r efer-PROPESSOR W. P. M. KENNEDY, Editor. 

P.ublished by 

The University of Toronto Press 
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CRIMINAL LAW IN THE SOVIET UNION 
A Comparative Analysis of a Foreign Criminal Code 

euce was made under agreement 
to arbitrate only, without an or­
der of the Court, provided such 
agreement gave either party the 
power to make the agreement a rule 
of Court and such power had been 
exercised. The Common Law Pro-
cedure Act of 1854 went even fur­
ther and stated that all agreements 
to arbitrate could be made rules 
of Court unless the contrary inten­
tion appeared therein. For over 
two centuries the attachment order 
remained the sole m eans of enforc-

By lt-ving Himel 1· E ng an agreement to arbitrate or an 
1 clitor·s Not e: (This is the second of the u s s R ti f award arising therefrom. It still 

a~~ conclucling .instalment of this economic. ;oiitlc~:- an1~ n~~~~~:~e~~~~ r emains as one means though in 
ai ticl e, t he first instalinent of which quests of the - 1 t · practice is oba. n __ 1°_te . . , . . PI o e anan revolu- ·~ 
appem ec. in the October iss·ue of tion " "Ob ·t D · · The Arbitration Acts of 1 9-

i er i cta." The aiithor, hav ing 
clisciissed the vroceclural asvects of A person found guil ty of com- 1934 have made the enforcement 
the Sov iet code, now goes on to con- mitt ing a counter-r evolutiona:ry of arbitration agreements and 
sider the siibstantive law. crime is liable "to the supreme awards much more simple an:l 

m easure of social defence, death speedy. They have provided that 
The crimina l Code of the Russian by shooting; or a sentence decla r- any proceedings brought in con­

Socialist F ederated Soviet Repub- ing that the accused is an enemy travention of an agreement to ar­
lics (R.S.R.S.R.), which is fairly of the toilers, confiscating his pro- bitrate may be stayed until the ar­
·epresentative of th e criminal law per ty, depriving him of t he citizen- bitration proceedings are finish ed; 

ship of the constituent republics that all written agreements to ar-
n force throughou t the U.S.S.R. is b' and conseq uently or c itizenship of 1trate shall a utomatically be 

divide d into two sections - ( 1) a the U.S.S.R. ; a nd banishing him fo• deemed to be r ules of Court; and 
general section , which deals wifo li fe from th e t erritory of th e U.S. that any award arising from pro­
be measures of social defence (in S.R. If, however, there are extenu- ceedings under a written agrec­

a ting circumstances, the sentences ment to arbitrate sha ll have the 
our code punishment) to be ap- f may be r educed to deprivation of same orce a nd effect as a judg-
plied lo diffe r ent crimina l offend-- liberty for not less t ha n three ment, even to being enforceable by 
ers and ( 2) a s pecia l section whiclt years, with confiscation of the pro- execution and to bearing Interest 
descl·iITT!s what acts are >::ousidered pe1·ty o f he convicted. person In -.from the date of such award. Un­
socially dangerous in he u .S.S.R. j whole or part." der these Acts the arbitrators may 

i.e., criminal). Crimes against the s tate may also make their award in the form of a 
Crimes in th e code are divicle·l take the form of acts against the stated case fo r the opinion of the 
t t Court. 

no wo main categories: (a) administration which a re dangerous 
Crimes which are directed against to the U.S.S.R. "An act shall be With this brief historical sur­
the fo undations of th e Soviet reg ime considered a crime against the ad- vey of our subject behind us the 
established by the authority of t he ministration, if, whi le not directly next problems are: "What is ar­
workers' and peasants' and are con- aiming at the overthrow of the bitration ?" " How does a reference 
sequently recognized as the most Sovie t a uthority o r of t he workers · to arbitration arise?" 
da ngerous, (b) a ll other crimes." and Peasants' Government, it Definitions of large branches of 
From the v iewpoint of Soviet never th eless leads to a disturbance the Law are generally extremely 
criminal law "the crimes agains t of the r egular activit ies of the or- difficult to draft, so that all cases 
the state " a r e the most da nger oua gans of a dministration or of the falling within that class also fall 
to society and the most serious. The national economy and is accomplish- within the definition and so that 
enemy of the Soviet state is con- ed by opposition to the organs of cases outside the class so defined, 
s ider ed much more da ngerous than authority a nd obs tru ction of their will not, under certain circum­
the murderer, the property offend· activities, disobedience to the laws stances, come within the defini tion. 
er, or th e sexua l offender. ?.nd oth er activities caus ing a weak- That of Laidla w & Young in their 

Crimes agains t th e s tate may take ening of the power a nd a uthor ity of book on E ngineering Law how-
the form of acts of a counter -revolu- t h e Governmen t." ever, seems to satisfy the require­

tinary n ature, that is, acts which 
"are directed towards th e over-
throw, undermining or weakening 
of the authority of t h e workers' 
and Peasants ' Sovie ts, or the ·work­
ers ' a nd P easan ts' Government 
(whethe r of the U.S.S.R. or of a 
constitu ent or a utonomous r epub­
lic) elected by t h em in accordan ce 
with the Cons titution of the U.S. 
S.R. or ·of the cons tituen t r epublic:;, 
01 towa rds the unde·rmining or 
weakening of the externa l security 

ments of a sound defini tion. 
Crimes against th e state admin­

is tration a re considered specia lly "Arbitration is the hearing and 
dangerous if, while committed with- determination of a cause between 
out counter-r evolutiona r y intent parties in controversy by a person 
they n evertheless shake the foun- or persons chosen by the parties, 
elations of th e s tate a dministration or appointed by statutory autho:­
and the economic s treng th of the ity, instead of by a Jud icia l tri­
U.S.S. R . or the cons tituent r epuh- buna l provided by law." 
li es." Crim es against the admin istr:t- ( Hals bury g ives no definiti on of 
tion that a re not so dangerous are arbitration, while Hogg after cri­
s ubj ect to a much lig hter measure ticizing de finitions from Comyns' 
of social defence tban t hose that Digest and Bacon's Abridgment 

(Continued on Page 4) g ives his a pprova l with r eserva­
t10ns to that of Romilly, M.R ., in 
Collins vs Collins (1 5 ) 26 Beav. 
30 6 at 31 2. H e then goes on to set 
down a series of propositions, a ll 
of which must be true before a 

336 Bay Street 
THE WINDSOR ROOM 

' refe rence to a rbitration can aris?. 
without attempting to solidify these 
propositions into a definition . These 
pre requisites to a r eference to ar­
bitration are as follows: F irstly, 
there must be a dispute or matter 
in controversy; secondly, the dis­
pute must be one capable of be ing 
r eferred to arbitration; thirdly, 
the r eference must be a r eference 
for a binding judicial determina­
tion ; fourthl y, the r eference mus t 
be for the decision of some person 
or body of persons other than a 
Court of competent jurisdiction. 

DANCING 

A ref e ren ce to arbitra tion may 
a rise under the law as it n ow 
stands in three ways ; firstly, un­
der certain statutes: secondly, un­
der an order of the Court; and 
thirdly, by the consent of the par­
ties ou t of Court under a sub­
miss ion or agreement to arbitrat6, 
e ither as a contract in itself, or as 
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WAVERLEY 4 131 
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a clause forming part of a general 
contract. A large majority of the 
cases s ttled by arbitration arise 
in the last mentioned mann r and 
so we again narrow our discus­
sion to include only those cas s 
arising by this particular means. 

The essence of references out of 
Court, as distinguished from the 
other two types, is t b con nt M 
the parti s. Ev ry su h referenc" 
must arise out of a submi sion 
which is an agreement belwe n 
two parties b tween whom some 
difference has arisen or may arise 
to appoint some person or persons 
to adjudicate such cliff renc and 
lo be bound by the result of su<'h 
a djudication. A distinction should 
here be drawn between refer nces 
to arbitration and references for 
valuation. In th e case of a refn­
ence for valuation, the valuer is 
intend d to make his valuation by 
means of his own skill, knowledge 
and experien , without takin~ 
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\•ldence or h arlng argum nt. 
If a r r renc Is mad lo p r-

son to stat what I th valu o! 
a stack of hay or th plant of a 
br wery, and h has on ly to u P 

his y s so lo sp ak, to as rlaln 
the valu , that may no b a n ar­
bitration, but It th matt r r r r­
rfd to b on upon which a ju<ll-

( onllnued on pag !i) 
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DEBTOR'S RELIEF LEGISLATION 
onlinu d from page 1) 

as Lh A t at pr sent stands the 
cl btor may wtlhin the th irty day 

furn lsh the Prothonola!'y 
ipts showing that only the 

<; urr nt y ar's tax s and two years 
or arr ar ar unpaid, together with 
an atlldavtt staling that he has paid 
lh insuran pr miums and the 
.. r; 1 t l11t r st (which is reckou­
cl for th pu rpo s of the Act at 

llv p r ent) and Lhat he is unable 
to pay the cap ital. The Prothono­
Lary on rec ipt of Lhe documenta 
ndors s on them t be date of their 

r C' !pl and this ndorsement has 
th fl' t of granting the debtor a 
cl Jay until May 1st, 193 so far 
as th nt of capital is con­

creclilor is th n en­
tition lh uperior 

District wh re the im­
mov able ts situated, and if he is 
abl to disprove the cl btor's claims 
th ourt will order the judgment to 
b withdrawn . 

Th r Is also a quasi-moratorium 
tn Qu eb so far as int r est is con-

rn d. ·when th rate of interest 
slipulat d in a d ed of hypoth ec or 
or sal with or without the right 
or r cl mplion , or in any subsequent 
cl d , xc ds fiv p r cent per an­

r dttor cannot claim the 

bring n a lion for the r covery 
of apital and h bas not taken 

l ps to obtain a de lay , or if a 
judgm nt granting a de lay has been 
withdrawn th n the creditor is e n­
titled to take proceedings to re­

rat of Int rest as slipu­
cours h may sue at any 

lo oil ct ov rdu inte rest i[ 
stlpulat cl rat is five pe r cent 

or I SS. 

Th gov min g Act in Ontario is 
dlvid d into thr e parts, th first 
of wht h provides for relie f in re­
gard to prln ipal , the second deals 
with th kind of relief which may 
b grant d to mortgagors and pur-

chasers so far as arrears of inter­
est and taxes are concerned, and 
the third part contains certain gen­
e ral provisions relating to the Act 
as a whol e. The procedure which 
has been set up in this prnvince is 
ra t her more intricate than that in 
force in Que bec. A creditor who is 
desirous of taking or continuing 
proceedings of a certain charactei· 
where on ly t he principal or an in­
stalment of principal is in default 
a nd a ll rent, taxes, interest, insur­
ance premiums a nd othe r disburse­
ments are paid, must do more than 
just give notice of his intention to 
proceed. In s uch cases he must ap­
ply for and obtain leave of a judge 
and it is important to note that in 
the co unti es of York a nd Carleton a 
" judge" is defined as meaning the 
Master, whereas in all the other 
co unties of Onta rio, it m eans th e 
Local Jud ge of t he Supreme Court. 

Under Part 2 of the Act which 
deals with arrears of in te rest, taxes 
and other disburse ments the onus 
is shifted and instead of the mort­
gagee or vendor having to apply 
for leave to comme nce proceedin gs 
the onus is on the mortgagor or 
purchase1· to a pply for r e lief. If he 
desires to do so he must satisfy cer­
tain requirements, firstly , as to the 
date of t he mortgage or agreement, 
and secondl y as to 1·esidence. 

The mortgage or agreement for 
sale in question must have been 
rnad'e prior to March 4th , 1932 . 

Howeve r an appl icatio n is a lso 
allowed where a renewal agree­
m ent has been entered into after 
that date which provides for a 
higher rate of interest or is for a 
period of less than three years. 
These restr ictions as to dates, we 
might add , app ly equally to Part 
1 of the Act. 

In order to corn ply with residen­
tial r equirements the mortgagor or 
purchaser must reside on the prem­
ises covered by the mortgage or 
agreement a nd the prem ises mus t 
be of a certain specified character. 

H the mortgagor or purchaser 
do es not make a n application with­

(Continued on page 6) 
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are specially dangero us . 

Toronto, November 15, 1938 

'fhis Trust Company is an organization gear~d _to the 
. . , t of ficluciary work and we mv1te you practical requu em en s · l .- I 

lt Y tr·ust or business matters m w 11 c 1 our to consu us on an 
extensive experience may be useful to you. 

Officials, because of the large 
n u mber of state and p ublic institu­
tions and enterprises in Soviet R us­
sia, figure prominently in th e life 
of the peop le , especia lly the econ­
omic development of the co u ntry. 

THE 

TRUSTS and GUARANTEE 
COMP ANY L IMI TED 

I 'J'o regu late their conduct the Code 
provides for a series of offences 
known as "crimes committed by 
officials in t heir official capacity." 

• Executor an.d Trustee • 
Since 1897 

Calgary, Winnipeg, TORONTO Windsor, Brantford 

Any official (i.e. any person oc-
cupying a permanent or temporary 
post in any state institution or en­
terpr ise, or in any organization or 
association entrusted by law with 
de fin ite duties, rights or powers for 
the execu t ion of any economic, ad­
ministrative, trade- unioLi or other 
public task who is found guilty of 
abusing his official authority or ex­
ceeding his official authority, or 
failing to use h is authority wh en h e 
ought to have used it , or who has 
taken a neg ligent attitude towards 
his official duties, or who h a::i 
brought discr edit on official author­
ity is criminally liable for his act 
or omission . 

"The passing by a judge of an 
unjust sentence, decision or order 
from mercenary or other pe rsonal 
motive entails-deprivation of li­
berty for a period not less than 
two years." "The ill egal arrest o~ 

a ny person or the takin g of any 
person illegally to a place of de· 
tention enta ils- deprivation of li­
berty for a pe riod not exceeding 
one year. " The accepta nce or giv­
ing of a bribe, prnvocation or 
bribery is cri minally punishable. 

"Any extraction of evidence un­
de r compulsion , by the application 
of ill egal measures by a person con­
ducting an inquiry, or the confine­
ment of a ny person under guard as 
a preventive measure from personal 
or mercenary motives, entail de­
privation of liberty for a period not 
exceeding five years." 

The importance of regulated ec­
onomic activity to the Soviet stale 
g ives rise to a group of offences en­
titled ' 4 econumh ... c1 in1e . " u ..1. a-i. <l .... 
ministration by any person in co:'­
tro l of any state or pub lic institu­
tion or ente rprise, or by his author­
ized representative, if due to a negl i­
gent or dishon est attitude towards 
the work entrusted to him, and if 
it results in waste or in irreparable 
damage to the property of the in­
stitn tion or enterprise entails -
deprivation of liberty for a pe riod 
not exceeding two years or forced 
Jabour for a period not exceeding 
two years." The deliv ery by any in­
dustrial or co mmercial ente rprise, 
systematically or on a large scale 
of goods of bad quality or a ny 
failure to conform to compulsory 
standards is criminally punisl!­
ab le. 

The re lations between em ployC>r 
whether state, public or private, 
and labor, are also regulated by th .:i 
code. Any infringement by an e m­
ployer-whether a private person 
or a person in a similar capacity in 
a state or public institution or en­
terprise-of any Jaw governing the 
use of labour, of any law on th e 
protection of labor or ·on social in­
surance entails criminal penalties. 

YOU 
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THINGS TO COME 
(Continued from page 1) 

·m d next , such as inte r-univer-
s ity debates, t he paTli a rn e n t, a nd s :> 
on ; but it will not fee l j ustified in 
do in g so, un less ,ther e wi ll be la rge 
audie11ces to show tliat this ex­
pe nse is justifi ed and appreciated. 

In the last issue of Obiter DiclfJ 
I mentioned that the Debates Com­
mittee had written to some of the 
leading Ja w schools in the United 
States to invi te t hem to debate with 
us . We have carried on a great 
dea l of correspondence a nd I am 
sure t hat we sball be de bating wi ll1 
at least three of t hem, and poss ibly 
with five or s ix . Also, exchange de­
bates will be held with Laval Uni­
versity a lon g th e same · ge nenl 
scheme as those of last year. 

To invite debating t eams from 
these large and famous colleges 
would be most foolish if we did not 
expect to have the debates we ll 
suppoTted by th e rn em bers of the 
student body . It would not leave 
a very good impression in the 
minds of those men who represent­
ed th e other schools; and such "' 
fiasco as t he turn-out for the Laval 
d ebate of last year mus t be avoided. 
The providing of light refreshmen·ts 
on these special occasions and an 
invitation to students to bTing a 
friend with them is a n attempt to 
provide a stimulus. Students seem 
most anxious to participate in de­
bates, bu t do not seem to care whe­
theT they hear others debate or not. 
W e are try ing our best to find a 
sol u tion to this proble m. Won't you 
he lp us? 

COMPLETE STOOi\: OF 

LEGAL FORMS AND 
OFFICE SUPPLIES - 1-- · 

3 CONVENIENT S'l'ORES 
PBOMPT PHONE SERVICE 

GRAND &JOY LIM ITED 

33!:: Ilay St. 115 Y o1:ge St. 
8-14 \Vcllingt.on St. \ Vest 

'l'oronto ELg in 6481 

"Any infringement by an employ­
e r of any regulation r egarding the 
prntection of labo ur, safety devices, 
or ind ustrial sanitation or hygiene 
which has been passed by a local 
authority," or any infr ingement by 
an e mp loyer of any collective agree­
ment co ncluded with a trade uniou, 
or of any tariff agreement, or of 
a ny agreement reached by any con­
cil iation board, if it is established 
in th e course of judicial or concilia­
tion proceedings t hat the infringe­
ment was du e to bad faith results 
in criminal liability. "Any obstruc­
tion of the lawfu l activ ities of any 
factory or works committee, local 
committee or trade union , or of an 
authorized r epresentative of any of 
them, entails de privation of liber ty 
or forced labour for a period not 
exceeding one year or a fine not ex­
ceeding ,000 roubles." 

At the genera l meeting there was 
consideTable disc ussion as to the 
~easibi l ity of the stu dents compet­
mg among themse lves in various 
sports. I n this connection, your 
exe~u tive wis hes to ann ounce that 
a prng pong table w ill definite ly be 
p laced in the old students' li bra"y 
on the th ird floor . On ly one tab-le 
and th e necessaTy eq ui pment for it 

are being purchased at t his t im e: 
but if th e game becomes popular, 
and if the equipment is treated pro­
perly, more tables w ill be installed. 
Also, you r executive has a pplied to 
.th.e • . officer commanding Mil itary 
D1stn ct No. Two for t h e u se of tb e 
Armouries on one even ing each 
week, and if we a r e s uccessful in 
obtain ing it , we s h a ll try to a r range 
a baseball leag ue. 

In co nc lusion , m ay I u rge your 
attendance at t h e Moot Co urt. Re­
mem be1·, it's free · an d I'm sure yo u 
will enj oy it. "Hud" Stewa1-t. 

So as to keep Chuch and State 
separate, certain activities of th e 
Church are criminally restr icted. 
The code, however, does provide 
"that any interference with th e 
celebration of religious rites in so 
far as s uch r ite does not distu rb 
pub lic order and is not acco mpa ni ed 

(Continued on Page 5) 
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:b a sed a t t his tim e : 
ne becom es popula r. 
pm e n t is t r eate d pro· 
>I s wi ll be installed . 
~u tive h as a pplied to 
>m m a nding Milita rY 
vo for th e u se of tlHJ 

o ne e ve n ing each 
.ve a r e s u ccessful in 
~ s h a ll t r y to a rra n i;e 
u e. 
u , m ay I urge your 
:h e Moot Court. Re­
·ee a nd I'm s u r e you 

"Ru d" Stewart. -
)!) ~2 YONG~ ST. 

>N 
ING 
t B lue 
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ARBITRATION 
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cial decision m ust be exercised, on 
which parties are heard and wit­
n esses examined, it is clearly an 
arbi t r a tion . 

The ob ject of va luation is to 
pTeve n t controversy, while a rbitra­
t ion is a r e fer e n ce for th e ju di­
cia l determination of a dispu te or 
dispu tes w hich t h e n exist or may 
arise between the parties. 

A valuation t hus contr aven es 
two of the essentia ls foT a refe,·­
ence t o a rbit r ation in that ther e 
is n o dispu te between t he parties 
and t h ere is no judicia l f u nction 
in t h e valuer . 

Anothe r ci r cumstan ce in which 
th e n ecessi ty for a d ispu te plays an 
important pa r t is w h ere debtor 
a nd cr ed itor h ave a n agr eem ent to 
a rbitTa t e a nd the a m ount ou t­
standin g b e tween the m is a dmitted. 
In s uch cases legal proceed ings com ­
m en ced by the cr ed itor cannot be 
stayed on t h e deb tor's s u bmission 
th at the matter should be a rbitr::.­
ted , while proceed in gs by the deb­
tor un der t h e a rbitration agr ee­
men t can be defeated by the cr edi· 
tor. 

Proposition n umber two in o u r 
essentia ls of a r e fer en ce to a r bitra­
t ion b r iugs u s to the question of 
what m a tteTS a r e a proper s u bj e~t 
of a r b itration p roceedings under 
a submission or agr eem en t t o a r­
bitrate. The gen e r a l r u le appears 
to be t hat pa r t ies m ay a rbitr at•3 
any d ispute wher e th eir civ il r igh ts 
a r e in qu estion , u n less p ubli c pol­
icy n ecessitates t h at th e m atter be 
settled by t h e Court of competent 
jur isdiction, or unless t h er e is an 
express statu to r y ruli ng that s uch 
dispute sh a ll n ot be s ubject to ar­
bi t r a ti on . The edi tor s of Halsbury 

TE LEPHONE-EXCH ANGE 
ELgin 1491 

prefer to state th e p rope r sub jects 
fo r settlement by aTbitration a3 
being a n y dispute which t he partiei:l 
ther eto migh t settle between them­
selves without recourse to a Com t 
of Law. Thus the parties to a m:i­
lrimonial cause m ight arbitrate 
the terms upon which they should 
separate, but not the validity or 
dissolution of the marital bond it· 
self. Also, a su bmission to arbi­
t r ate o n a n ultra viTes contract of 
a cor por a tion is u ne n fo rceable :is 
is a n a wa rd a ris ing t h erefr om. 
t hou g h t his pa rticula r poin t is of 
l ittle effect in OntaTio, s ince th e 
Bonanza Creek Gold Mining Com­
pany case has practically destroyed 
the doctr ine of u lt r a vires as a p­
plied to Ontario incorporated com­
panies. Since gam ing con tracts a r e 
con trary to p ublic policy, it foi­
lows that a submission of s uch a 
contract to arbitration could be 
defeated on t he sam e grounds. Two 
mor e o bvious t ruisims along the 
same l ine are t hat a n award caus­
ing a party t o do a n illegal act 
cann ot stand, a nd t hat a submis­
s ion u n der w hich t he arbitrator 
mus t order t h e pa r ty losing the r e­
fe r ence t o perfo rm an illegal act 
is a lso u nenfor ceable. 

T h e point o f public policy upon 
which most u nenforceable su bmis ­
s ions a r e so declaTed is t h at the:y 
o ust t he jur isdi ction of the co m­
peten t Cour t. 

There are, h owever , two types 
o f cla u ses w hich get around t his 
d i fficulty for a ll pract ical purposes 
a n d yet h ave not been held con­
trary to publi c policy. The first of 
t h ese is a cla use which makes an 
a w a rd at arbi t ration a condi tion 
precedent to t he bring ing of an 
actio n over a ny -dispute w hich may 
arise. The Courts h ave held the 
par ties competen t to agree to con­
di t ions preceden t to a cause or 
action a r ising. Since the Court has 
no jurisiction until a cause of action 
arises, and si nce n o cause of action 
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a rises u n t il an award has been 
made, the Court has n o j urisdiction 
unt il a fter t he award, and the 
clauses providing for a refer ence 
to arbitrat ion and m aking a n award 
in such r eference a condit ion prece­
dent to an action do not oust the 
jurisd iction of the Court. The se­
cond type of clause by which the 
bogey of ouster of jur isdiction may 
be de feated is that upheld in case 
of Atlantic Shipping Co. vs Drey­
fus. I n this case a charte r-party 
contained a cla use agreeing to ar­
bit ra te diffe rences arising th ere­
un der and a lso provided that a ny 
cla im must be made and t he clm m­
a n t's a r bitrato r appointed w ithin 
a l imi ted t ime or else the claim 
sh ould be deemed to be waived and 
wholly debarred. This clause was 
he ld to be a condi t ion precede n t to 
a ca use of action arising and so 
was n ot an o uster of t he jurisd ic­
t ion of t he Court. The fact that a 
time limit was set for the per­
fo r ma nce of the condition did not 
affect t he competence of the parties 
to incorporate s uch condition into 
t hei r agTeem ent. 

wiP. over th e star wi tness of the by a ny attem pt to encroach on the 
other side . '·Public opinion is righ ts of any citizens, e n tails-· 
·aroused, and the Cr own will spare fo rced labour for a period not cx­
no expense of t h e peo:JI 's m oney, ceeding six months." 
nor any effort upon t he pa r t of my Roughly speaking, the oviet 
ass istan ts, to wiu t his case." cri m ina l code makes p rovis ion fo1· 

As fo r aspiration upon any higher the protection of the li f , li berty, 
office, Mr. J essup said t hat he would person and property in much the 
profi t by Thoma;; Dewey's recent same way as the Canad ian criminal 
cxper encc and conten t h imself with code. W here the ovi t code d if­
th e position of Crown Prm:ecu tor. 

'l'he picture painted by !\falcolm 
R obb sh owed the accused up in a 
fa r different ligh ~ . Said tbe illus­
t rio us defence lawyer , " T his poor 
man Donnelly has been in jail 
months awaiting trial for a crime he 
did 11ot commit. The evidence is 
s uch that a reasonable man 
wouldn't 'shoo a cat out of the room 
on.' I am c-onlident once this ca.s 
is placecl br·fore the judgment of 
twei,·e citizens of this country, 
Daniel Donnelly will be freed and 
will again be. able to hold hi~ head 
high among his fellow citizens." 

!\Ir. Robb felt drnt the cross­
examination or Bloomfi Id, the 
janitor, ""ho is as scurrilous a 

tween r eferences to arbitration and crook as I have ever come across 
fo r valuation. With regard to the in my mn.ny years as a criminal 
fo urth p roposition, t hat the refer- , k~·ye~," woul~ con~.titute the high 
ence m ust be heard by a body other p:mt 111 the trial. ~ have devoted 
t ha n a Cou rt of com petent juris-· night and day to this case, and I 

s!:tall not rest until th accuse:d man 

T he t hi rd proposition essential to 
a reference to a r bitr ation, namely 
that i t must be a reference for a 
judicial decision, is sufficiently 
dealt with in the distinction be-

d iction, it is s ufficient to say that, 
s ince a r bitration has h istorically 
been an a l ternative to litigation, 
t his is an axiomatic statement which 

has his liberty." fr. Robb, ev n 
a[ter coaxing upon the part of this 
reporter would not go so far, how­
ever. as to promise that he would 

needs no enlargement or explan::>.- bPcome a hermit if he lost the case. 
ti on. 

Don Treadgold was o[ the opin-
Having d iscoveTed m ore or less inn that the Crown's case was very 

a ppr oximately w hat a reference to ably stated by his senior Mr. 
a rbit r ation is, how one may arise, Jessup. "The murder," said Mr. 
a nd the proper ques tions to be de- Tr adgold, "was obviously pre· 
cided by it, the n ext grou p of prob- meditated and cold-blooded. It is a 
le ms to be exam ined with regard symbol of what can happen in some 
to refer ences by consent ou t of of our more rapid political socie­
Court are, what paTties are compe- tiP.s." Turning to the practical 
ten t to refer their disputes to arbi- value of the trial, D.T. believed that 
t ration, w ho may act as arbitra- it would afford many Osgoodites 
to rs, and the powers, duties, and their first opportunity of seeing a 
lia bili ties of arbitrators. criminal trial from beginning to 

Since an arbitration agreement 
is a contract the general Jaw of 
contracts is applfCable. Any per­
son competent to contract is com­
petent to submit disputes to ar-
bitration and conversely, anyone 
who has not the capacity to con­
tract is not com petent to make a 
s ubmission . Th us a married woman 
may m a ke a s ubmission which, 
wi t h any award arising therefrom 
is binding upon her separate pro­
per ty. 

A bankrupt may apparently make 
a s ubmission just as he may make 
a ny oth er kind of agr ement, ac­
cording to the case Te Milnes and 
R obertson. 

end. 

:Modest George Fall ! wh n ap­
proached last week by the pr ss 
for a statement about t he big trial , 
said that b e would for ward a n ex­
temporaneous one the n xt day, 
after he had some time to think 
the whole matter ov r carefully. To 
elate we have re<"eived no such stat -
ment. but we have s en George 
carrying about som v ry Jarg<> 
books such as ''Famous ayings of 
F:imous Men ," " Quotable Quotes 
from the Classics," "\Vords of " 'is­
dC\m from 13!! to 193 ,":ind "The 
Tntervii>w es' Guide, Handbook and 
- lman:ic. with a pecial For~wurd 
oy Douglas Corrigan." \V don't 
know whether he is storing up all 
this knowledge for his xtempor­
aneous press statement or for th<> 
big trial itself. In either event our 
Criend will bear some watching 
W cclnesday night. 

fers appreciably from our own, is 
in the penalty to be applied to the 
offender-the offenc s again t the 
state are considered m uch more 
ser io us and harmful than those 
against t he individual. Th us, to cit 
an extrem case, if th offen in­
volves the theft of goods in transit 
or rail, or collective and o-op ra­
tive property (treated as tat pro­
perty) the offender may b liable to 
death by shooting. It it involv ... s 
the stealing of the property of an­
other p rson, the maximum p nalty 
is deprivation of liberty for a p riod 
not xce ding one year. 

Whereas, und r anadian crim­
inal law, the penalty for murd r is 
death, under Russian criminal law, 
the maximum measur or social d · 
fence is t n years; for manslaugh­
ter, under our law the o!Iend r may 
be sentenc d to life imprisonm nt, 
under ovi t law, th sent nc may 
not exc d fiv years' deprivation 
of lib rty. 

p to Jun 27, 1936, abortion 
with th consent or th woman was 

(Continued on pag G) 
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A d ifferent opinion is expressed 
by Hogg who states that a sub­
mission made as a teTm of a con­
tract m~y only be enforced by or 
against the trustee in bankruptcy 
when h e has accep ted that contract, 
a nd, in the case of a submission 
being a separate contract in itself, 
only where the Court exerc1s1ug 
ban kru ptcy jurisd iction orders the 
re ference. 

Canada's Contribution to Legal Literature 

I n t he case of submissions by in­
fants, ther e is considerable con­
fus ion as to w heth er the submis­
s ion is void or voidable, and also 
whether, if voidable only, it must 
be affirmed w ith in a reasonable 
t ime after majority to be enforce­
able, or disaffirm ed with in a like 
t ime to be avoided. Halsbury ex­
p resses the opi nion no s ubmission 
co uld be enforced upon th infant 
during infancy, and that a submis­
sion made d uri ng infancy is void­
a bl e on reaching majority. 

Where a subm ission is made by 
an agent, the r u les of general 
agency law are applicable to bind 
both principal and agent, or e ithN 
of t hem according to the facts and 
circumstances of each particular 
case. W here one partner seeks to 
bind the partnership by an agree­
me n t to arbitrate his ability so 'a 
do depends upon whether refer­
en ces to arbitration are usual to 
th e carrying on of t he partnersh lp 
bus iness, or, if they are not, wheth­
e r t he other partners had author­
ized or rati fied t he agreement. 

A corporation being a person in 
th e eyes of t he law may bind it­
self by an agreement to arbitrate 
in th e same fash ion as it may bind 
itself by any other con t r act. 

The gene r al rule with regard to 
(Con tinu ed on page 6) 
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OBITER DICTA 

SPEEDY JUSTICE BY 
ARBITRATION 

personally based on n egligence or 
want of proper care in cond ucting 
the award can be successful, and 
while there is dicta to support the 
view that h e would be liable for a 

( ontinued from page 5) claim based on fraud or corrup-

to the award which can be raised 
by the losing party on such an ap­
plication are as to m atters ap­
parent on t h e face of such award. 

DEBTOR'S RELIEF 
LEGISLATION 

who may be appointed arbitrators tion, no such claim h as been suc­
ls that any person is ell igible, with- cessfully prosecuted . However, 
out re f r e nce to any special quali- where an award has been set aside 
fl ations he may or may not havo or an arbitrator r emoved for mis-
t dj di t the a use being r e (Continued from page 4) 
o a u ca e - conduct, any fees paid over to • d A vho is known t;) in the time prescribed by the Act, 

• rre · person ' • him may be recovered. This seems 
b j d ·c d or 1'nterested should then the mortgagee or vendor is en-

pr u 1 e to be based on a total failure of 
t I be appol.nted Where titled to proceed to r ealize his se-

no , 1owever, · consideration in the contract be-
cedul·e •or the appointment curity. Indeed, he m ay commenre 

no pro • tween an arbitrator a nd the par-
of an arbitrator or arbitrators is such proceedings at any t ime, 

t t b' ties to the reference. t h ough these proceedings m ay sub-
s t out in the agreemen ° ar i- As regaras the actual hearini;, 
t t the Statutes governin" r efer sequently be stayed if the m ortgagor 
ra • 0 - it is customary for t he t~rbitrators 

t Of Oul·t app11·cable in the or purchaser makes an application 
nc 8 ou to consult the parties and meet nt 

particular jurisdiction should be their convenience, though they may for r elief. 
( 11 d If a Pl·ocedure i·s set u:> T·h e Act a lso gives the mortgagee 
0 ow · . ' set s uch reasonable and proper 

in the agr ement, it should be the t' d places as thpv see flt . So or vendor an alternative m ethod for 
d th t t t · th' imes an · starting his proceedings. He m ay 

on use 'as le sta ~lels_m is·~~-1 far as is practicable and proper, the serve a special notice which in ef-
gard ar m re Y 0 m possi e rules of procedure appli .:able in a 

missions in the agree m ent between Cou rt of Law should be applied to feet notifi es the mortgagor or pur-
th part! s . . . . . the hearing, though it is not fata l chaser of the fact that h e intends 

nc appom~ cl, the arb1t1 ato1, to the proceeding if such r ules are to proceed to enforce his security 
or board of arbitrators, as the case cl . t d f long as t he ar if no application is made within t en 
may b , is e mpo;v red to m~ke an b~t:~~o~s ;~m~0~0 disregard thei;. days thereafter. Upon the making 
award on th e dispute or disputes basic function of seeing substantia l of a proper application all proceed­
r f . rr cl to them. The acts go:- ' ustice done. As to the evidence r e·· ings are stayed until t he application 
rmng re fe rences out of Court m I J . bl cl t h ode of its r e- is disposed of. 

various jurisdictions set ?ut cer- ~:;;~ :i1 a:viden:e ~hould be taken Apparently ther e is a certain cur-
tain a ncilla ry powe1·s whi ch m ay ' th 1 th r ent of opinion t hat the protection I 

d d 1· ' t d b th under oa un ess e ag reem em which Part 2 of t h e Act was de-
b broa t n et orb ' timit e Ify e to arbitrate expresses a contrar y 
agr e me n o ar 1 1:a e. a~y intention a nd evidence which sig ned t o give is no longer n eces-
pow rs a r e se t out 111 t he subm1s- would be obviously inadmissi ble in sary for a Bill was int roduced at 
sion, t hos a r e wh a t mus t govern . the last Session of the Legislative 
th conduct of the a rbi t rators. Any I a Court o f La w should not b e i e- Assembly of Ontario which pr o­
act don by t he m outside s uch ceived when i t g?es to th e : er y vided th a t Part 2 should only be 
pow rs is of no force or effect, a nd root o f t h e q u estwn. or. ques t wns continued in force unt il October 
may b a ground for se tting aside in dispute. Any obJ ectJO~ to be 31s t., 193 8, a lthough a ny order 
th Ir award. 'I'he u s ual powers tak~n to evidence r eceivea by th e m a de prior to that da te migh t con­
g ra n ted by statute to be used where a rbi t rators must be . ta k en with tinue in force for the full perio1'! 

d . th promp titude or it will be deem eel ' b d d · ht s b ·ect to 
non are expresse Ill e agree- to have been wa ived. pr escri e , an m 1g , u J 
m n t ar : th e provisions of t h e Act, be ex-

1. To examine the parties a n d To com pel wi tn esses t o appear tended once for a further period of 
witn sses un der oath. before th e a r bitr ators, t h e parties six m o11ths. However after due con-

2. T o nlarge the tim e for mak- may issue subpoenas ad testifican- sideration the Legislature decided 
ing t he award. dum or duces tecum as a matter to extend t he oper a tion of the ex-

3. To make orders Tegarding of cou rse. To com pel a w itness wh0 isting Act for another year. 
payment of costs a n d secur- is in prison or ou tside th e j uris- T h e most important provision of 

Hy t herefor. d iction, a judge must order the a general character in the Ontario 
4 . To make th e awar d in whole issue of the proper writ. The evi- Act is that which forbids a sheriff 

or in part in t he form of deuce of the witnesses is received to take any action under the Ex­
a stated case for the opinion by means of examination, cross-ex- ecutions Act against the lands of u 
of t he ourt. amination, and re-examination as mortgagor or purchaser under a 

5. To correct cle r ical e r rors and in a ny Court, and it may be worthy mortgage or agreement which comes 
m istakes made by slip or om· of n ote th at a ny m aterial false w ithin the pr ovisions of the Act, 
isslon in the a wa rd. statem en t, made either knowin gly excep t by leave of a judge and it 

It is a lso w orthy of no te t hat all or w ithou t belief in its t ru th , is h as been held that t he sh€riff must 
formal!t! s r equired by the agree- perjury, punishable criminally as himself decide whether or not tl:fe 
m 11t to arbi trate must be strictly s uch . The a rbitra tors h a ve the Act applies in any pa rticu lar case . 
followed or th e award may be set power t o compel production of all The governing Act in British 
as ide. The arbitrators ha ve only r elevant books, letteTs, docu ments I Columbia differs from t hat in On­
got power to settle t h e disputes and writings in th e possessi.on of tario by esta blishing unifor m pro­
actua liy referred to them . When the any party, and to a ccept evidence cedure for both principa l a nd in­
agr e ment states that they shall taken by commission out of the t e r es t. It prohibits t h e t a king of 
hav power to arbitrate all dis- jurisdiction, thou gh the issue of certain proceedings without th e 
putes be tween the parties, this s uch commission must have bee!l leave of a judge, a ud contemplates 
means all disputes which had aris- a uthorized by a Judge of t he Court a preliminary inquiry by the Regis-

n at the date of their appointment. of competent jurisdiction. trar of the Court to which a n ap-
It ls important to note that an ar- Since our inter est Jn arbitration plication for leave is to be t ak e n , 
bitrator may not delegate his is as a mean s of speedy justice, the for t he purpose or ascer taining all 
powers to anyone, even a fellow form a l and legal requisites of the the facts surrounding t h e intended 
arbi t rator on the same board. The award n eed not be dealt with. Tile proceedings and m a king a report 
decision of a n arbitrator must be enforcem ent of the award does, ther eon. The inquiry is followed by 
p raona l and not arrived at by col- however , h ave a great deal Qf ef- a n application to a judge in Cham­
la boration with a nyone, though h e feet on the value of arbitration in hers who considers the r eport and 
may obtain legal assistance in th e this regard. We have already dealt decides whethe r h e will g rant or 
actual framing of the award. While sufficiently with enforcem ent by an refuse leave to proceed, or, post­
discussing statutory provisions to action on the awar d a nd by a n at- pon e the exercise of an y right or 
be used where the agreement fails tachment order, since these me- remedy, in order to assist a debtor 
to g ive the n ecessar y Information, thods are, for all practical pur- to make payment. It should be noted 
It m ay be worthy of n ote t hat poses, obsolete . T he meth od in use that t he Act does not apply to 
where no provisions are made for now ls to m a k e application before money which is payable in respect 
arbitrators' fees by the parties in a Judge of the competent Cour~ , of insurance p remiums or to 
their agree ment, such fees are lim- or the Master ther eof, for a n o ~·- taxes which are in arrears for one 
ited by schedules included in the der g iving th e award the force and year or more . F urthermore it is 
a ta t u tes applicable in t he particu- e ffect of a Judgm ent of that Court. only instruments made or created 
Jar jurisdiction. I '.I'his is a summary jurisdiction of befor e April 12th, 193 2, which fall 

o claim against an arbitrator t he Court, and the only objections within the purview of the Act. 
The British Columbia Act also 
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differs from the Onta rio Act in one 
other respect. Whereas the latter 

·~ applies t o all proceedings taken in 
. "' · 1 a n Ontario Court r-egardless of 
• 7. .l';, · ~· ' wh ether the lands are situ a te out-

~ side. Ontario, or, whether' the agr ee­
~ m ent or mortgage was made ou t-
1 side Ontario, t h e former expressly 

staites that it shall not apply to 
any instrument affecting laud 
which is sit uate outside Brit ish 
Columbia. In passing it should a ls0 
be mentioned tha t wher e a n or der 
nisi for foreclosure h as been ob­
tained in British Columbia the 
per son who is enti tled to r edeem 
may at any time before t h e final 
orde r is obtained apply to the 
Cou r t h aving jurisdiction in t h e 
cau se, a nd it in t urn II)ay g rant a n 
extension of t h e period of r edem p­
tion. 

To attempt to evalua te t he r ole 
which provincia l legislation h as 
played in a lleviating th e bur den of 

T.Hf<: 
Phone \ VA. 2511 for R eservation priva te c;lebt is not a n easy task. 

ROYAL YOR K 
TORONTO 

c.onstitu tional ba rriers h a ve decr eed 
that at best such legislation is only 
"pa llia tive r a ther than r emedial." 

Though priva tely arra n ged ad­
justments h ave p robably been more 

Toronto, November 15, 1938 
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Second F loor J am es Street 

numerous and more important than 
t hose which have been effected I 
th rough the efforts of the various 
Debt Adjustment Boards, yet it is 
generally recognized that much ex­
cellen t work has been done unde1 
th e ariou A ts, and unti general 
conditions take a decided t urn for 
t he bettter , or som e other legisla­
t ion is passed t o take the ir place 
t her e is lit tle likelihood of t h eir 
disappear a nce. 

CRIMINAL LAW IN THE 
SOVIET UNION 

(Cont inued f rom P age. 5). 

permitted by la w if t h e oper ation 
was performed by a qualified m edi-
ca l person under hygienic condi­
tions. Since the Decr ee of June 2 7, 
1936, the situation has been reve rs­
ed. Abortions a r e p rohibited by law 
except in cases where pregna n cy 
constitu tes a d a n ger to the life or 
t h reatens seriou s illness which m ay 
be inherited by the child. 

Bodily injuries and acts danger­
ous to t he person, sexual acts s im­
ilar to our own, robbery, misappr,1-
priation, fo·r ger y, extortion, t h e f t, 
wilful destruction of, or damage to 
proper ty belongin g t o a pTiva t e per­
son, written or or a l ins ults, de fa m a-
tion of char acter , usury, larceny lly 
trick, etc., are all expressly forbid­
den by t h e Russia n penal code. 

To safeguard th e public interest , 
pe1sons who practice medicine must 
possess a diplom a of medical edu­
cation, the preparat ion; possession 
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or sale of any poisonous s ubstances Try Our 
by a ny una u thorized person is for- STEAKS AND CHOPS 

social good, bigamy or polygamv 69 ALBE R T ST. 
bidde n by law. F or th e sake of the I 
primitive. blood r eve n ge , payment~ '.rORONTO 
f b 'VA.2819 
or a. nde, made by a bridegroom J 

h "Across the S t r eet from or 1s paren ts , m arriage with a pei·- Osgoode " 
s?n who has not ataiued th e m ar- i J-================::::.t 
n a gea b iE' age of 18 a n d oth er survi­
vals of the tribal m anner of li fe, 
~re a lso forbidden by la w. Included 
Ill the code 'lre a g ro·u p of offences 
known a s " military crimes " . 
~ilitary acts t hat are conside~ed1~~~ 
crnlly da n ger ous to the s tate. 

. Arti~le 16 of the code places wide 
d1scr et1onary powers in the h a n <ls 

of t h e court , provided that, "where 
a socia lly da n gerous act h as not 
been expressly deal t with in the 
presen t code, t h e basis and Ji 01il9 

of r esponsiblity in Tespect thereof 
shall b e determined in conformitY 
with t hose articles of t h e code whicl1 
deal wit h t h e crimes most cJearlY_ 
resembling i t." 
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