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OBITER DICT 
OFFICIAL PUB.LICATION OF OSGOODE HALL LAW STUDENTS- ~~~-.. -·--~- ~ ·"'·~~ 

VOLUME IX. 
'l'ORON'l'O, 'l' ESDAY, MARCH 17, 1936 No. 5. 

~MUST A PREFERRED BENEFICIARY Lord Tweedsmuir ~ailed THE LAW AND THE POVERTY PROBLEM 
/ ELECT UNDER A WILL ? To Bar At ~pecial (By Pe~;- wrigh t). 

. Convocation (Continued from Feb. 'issue) simiilar difficu lties, it is r eferred to 

A REVIEW OF THE ENGLISH AND CANADIAN 
AUTHORITIES 

Fred L. Dreger 

In Ontario we may take it as (1794) 2 Yes. Jr. 367: "When a 
settled, that when life insurance person purports under a power of 
for which a preferred beneficiary appointment to give p·roperty which 
has been designated, is directed by is the subject of the power to per
a declaration in a will, to be paid sons who are not objects of the 
to another, not being a m ember of power , that is to say, in fact to 
the preferred class, and by the same exercise a power which h e has not 
will other benefits are given to the got ; that if to the person who 
person who would be thus disap- would be defeated by that gift, free 
pointed, that person need not elect disposable property belonging to 
between the benefits under the in- the testator is given by the same 
surance and the will but may keep instrumen t, that raises a case of 
both. election." It is the exception to 

On the face of it, the problem th is doctrine which forms the foun
appear s to coincide exactly with dation for the present law of elec
the gener al r equirements for an t ion in t he cases dealing with life 
election. The t estator is attempt- insurance. The exception has com
ing to give property over which he monly been indentified with Wol
has no control (except a mong the laston v. King (1869) L.R. 8 Eq. 
preferred beneficiary class), that is, 165 from which "a notable excep
property which in effect is not h is, tion" has been deduced . It is sub
and by th e sam e instrument h e is mitted in this essay that the " not
giving other ben efits as compensa- able exception" does not form the 
tion. Gener a lly the r ecipient would true basis for t he present Ontario 
have to el ect to take under the will law on election. 
and abide by a ll its terms, or to R ecently in In r e Muliss (19 33) 
keep what is h is own property and O.R. 63 8, a Testator by his will di
to refuse the gift t ender ed by the rected hi s executors to arrangewith 
will. 1 the Insurance Companies in which 

The Ontario cases negativing an he had life insurance policies to 
election have secured s upport from pay only "the interest a rising from 
a long line of cases dealing with these policies to his wife on a 
the exercise of powers of appoint- monthly basis , with a gift over to 
ment. To follow the analogy of his estate upo.n her death. The 
these cases through the Ontario insurance a mounting to about $75,
.decisions is not very satisfactory. O O O had been payable to her by the 
It is with the logical result and the terms of the policy. Middleton J. 
true basis of what is now, a nd with A. in W eekly Court ruled that the 
respect , quite properly the Ontario wife need i1ot elect but could keep 

· law, that this essay deals. both. The reasons for judgment 
The classic statement of election a r e in teresting since they appear 

in what we may call the power of to open once more the question of 
.appointment cases comes from as I election . At page 641 he says:-
far back as Whistler v W ebster (Continued on Page 6.) 

COMMON SENSE AND SECTION 98 
A REPLY TO AN ARTICLE IN JANUARY ISSUE 

(J. M. Godfrey). 
In the J a nuary 15th edition of 

OBITER DICTA there appeared an 
article en t itled "Liber ty and 
Section 98," which only s~rved to 
r e-hash th e tri te .and aged argu-
m ents which have been used in 
favour of this stupid and inane 
.section or tne Criminal Code for 
nigh unto seventeen yeaTs. How 
familiar is ·his discussion of free
dom and security, how sometim.es 
the foTmer must be sacrificed for 
the Ia Her! What an origina l con
tribu t ion to current thought on this 
subject is h.is Temark r e the effi
cacy of the ballot in bringing 
abou t 1social reform! How inter
esting it was to learn that the 
people 's fiTst desiTe was to be pro
t ected from the lawless . eleme n ts 
which t•hreaten to overthrow con
s titutiona l government by force in 
Canada! May I .at the o u tset, with
ou t r.e ferring to the Angl·o-Saxon 

·period or the T·eforms of H enry 
II., admit that there ·is no doubt 
that t he people of this country de
sire both secur ity and freedom. 
Ls there any point in discussing 
these two prim e r eq u isites· so 
necessary if w e are to enjoy om· 
exis tence upon this earthly orb? 

T.h·e point under d.iscussion th.en 
is not t h e desiTabiJlity of secunty 
and libe·rty, but how we are t~ 
achieve a more bo untiful s upply ~ 
both . T submit that w e have n ei
ther security nor fr·eedom u~d~r 
Section 98 . How inconsi.ste~t 11t is 
for th'ose who s upport Section 98 
to yet extole the m erits of that 
unconstitu tional aggr essor who 
used force so ·effectively, and who 
is known to us as William of 
Orange. Should we recomm~nd 
under Section 9 8 t h e im mediate 
incarcer ation of the heads of the 
Loyal Or ange Order, who so en
t husiastically every 12th of J u ly 

• 

m a rch in h onouT of a man who 
used force, violence and physical 
injury to bring abo ut gover nmental 
change. By so en thusiastically 
condoning th is aggression against 
Jaw a nd order are they not by im
plication de fending the adoption o f 
s imilar tactics in Canada .if ·the 
need should ever a rise by r easo n of 
an overabundance of French-Can
a dian Catholic quintuple ts . 

Does Section 9 8 p1-.ovide security 
fo r t-he people of Can i da? The 
proof of the pudding is in the eat
ing of i1t , and the pToof thait Section 
9 8 does not pTovicle security for 
Canada is the fact that one Tim 
Buck (late of Kingston) received 
no less than 20,00 0 vote·s last 
J a nuary 1slt, when h e was running 
for municipal office in Toronto on 
the Communist ticket. Advocates 
of a cha nge in o ur social structure 
th.rive on per secution. To send a 
man 1to ja il for advocruting such a 
change by force o r any other means 
is merely play.ing into their hand•s. 
They receive m uch n eeded pub
licity and gain the sympathy a·nd 
support of all those who are will
ing to h elp a course inspiTed by a 
martyr. As ChristiaUJty inspir ed 
people because of the martyrdom 
of its leaders, so will Communism 
.inspire people on account of the 
incarceration of Mr. Tim IJ3uck and 
his colleagues. At least that is 
the open ly avowed hope of the 
Communists themselves, and so far 
their hopes seem to be bearing 
some fr uit . The m en a.t the head 
of the· Communist party in Canada 
aT·e for the most part honest and 
absolu tely f.anatical in their inten
tions. SiuTely those "masters of 
statecraft" who f ra med Section 9 8 
did not believe .that a few years in 
jail would t urn such m en f.rom their 
purpose. 

i uon ttnued on page 6). 

A Special C-On vocation of t he 
Bench eTs of t he Law Society of 
Upper Canada was held on Friday, 
F ebruary 21st, 1936. On that occa
sion, His Excellency, the Governor-

At best, such a service is spor
ad ic, unequal, and solves no com
m unity problem, but there exist at 
present two systems whereby mem
bers of t he profession a r e r egular
ly called upon to assist the poor. 

G eneTal of Canada, was called to The first is the sys tem establ.ished 
the Bar of On tario and elected an in 1923 by section 1021 A. of t he 
HonoraTy Bencher in an interesting , Criminal •C-Ode, wh ich enabled a 
and unusual cer emony. Convoca- convicted prisoner o n application 
tion was assembled in 1th e Great to the R egistrar of t h e Supreme 
Library of Osgoode Hall at 12 Court of Ontario to secure in the 
o'clock n.oon. The Library was filled discretion of a Judge of th'e Cour t 
to ~apac1ty by ~1em~ers of the On- of Appeal , the services of one of 
tano Ba.r wearrng 1 obes and stud- some eighteen lawyers who have 
en ts of Osgoode Hall. The Judg~s l s igned a list "of So licitor s and 
of the Suprem e Court of Ontario Ccunsel who are ·r ea dy and w.ill-
attended the Convocation and sat . t b' . d b th c t 
immediately in front of a raised itng 0 e asst ig~ed . Y t e .our · ;, 

. o r epresen rn 1gen prisoners. 
platform, on which were assembled Those "ready and wil ling" at the 
H1s· Excellency and the BencheTs of t t· . 1 d 1 l 
th·e Law Society. preseru 1m~ rnc u e seve1:a ? 

His Exce J.lency was presented for th~ ~u tstandrng co~n~el , skilled m 
call to .t he Bar by Mr. Ludwig, K .C. cr1mma l law, and 1t 1: clear from 
His Excellency then s igned the Toli the character of the h st, that th e 
as a m ember of 1the Ontario BaT. A t prisoner's plea, "A•s I have no 
the conclusion of this cer emony, a money I wish to appeal in forma 
r esolution was presented by Mr. pauperis," .is answered by t.he pro
H ellmu th, JC.C., .to the effect that vision of a capable lawyer. Bu t 
Lord Tweedsmuir be e lected a n the section appli es only to appeals, 
Honorary Bencher of the Law a nd although no costs are a llowed 
Society, which was s·econded by Mr. on e ither side no provis ion is m a de 
w. E . M. Sincla-ir, K.C., and unani- foT disbursements for the prisoner. 
mously carried by t he BencheTs. The second regular system is 

Fo.llowing this, His Excellency that established in November, 
addressed the assembly and de- 1931, with the assistance of the 
lighted his audience wi>th his witty County of York Law Associaition 

.'and inter esting r emarks. It is in- a nd the Toronto Bar Association. 
ter estin!'; to note thait the only other In connection with the Public Wel
Honorary Bencher of the Law far e department of t he city som e 
Society of Upper Canada is His thirty-seven firms and lawyers of
Ma jesty King E dward VIII., who fe red to s upply free legal advice 
was e lected to th.at position in only, to those deserving cases re-
1919. ferred to them by the department. 

Annual 'At Home' Proves 
Great Success 

It was understood that such a ser-
vice was for the currency of this 
unemployment crisis and that it 
involved no Court proceedings nor 
questions of domestic relations. At 

__ - first, the d·epart·ment was deluged 
The Osgoode Hall "At Home" with applicants, bu·t with the insti

was ~:n outstanding party. It up- tution of The Mortgagors' and 
h elc! t he best t raditions of past Purchasel'S' ReUef Act, and th e 
ye,.rs, maintained the standard set passage of time, the number of 
l<is t year and firm ly established a cases gradually adj usted i tself so 
precedent which will be difficult to tbat in 1933, theTe weTe 450 cases, 
fo llow. If we have conveyed the a nd in 1934 to date (March 27th), 
impression that the "At Home" was there have been 58 cases. Applica
an o u.tstanding affa iT, we are satis- tion is made either di r ectly to the 
ti ed . We .are only r epToducing the departme n1t's main o ffi ce or to it 
opinion he ld by all t he m embers of thTough reli ef agencies in t h e city. 
<the BaT and t h·e stud ents who wer e TheTe the need of the applicant 
fo11tunate enough to attend the a nd the nature of th e particular 
party. proble m is ii1vestigated and the ap-

a relief agency; if Jt r e lates to 
fa mily difficuLt ies, it is r e ferred to 
the F amily Court or to the particu
lar chari table organization equip
ped to deal with it; and if it is a 
s trictly legal quest ion falling out 
sid•e these classes the applicant is 
given a direction to one of the 
firms or lawyers on the panel, and 
may attend at their office for a d
vice. The problems tth us r emitted 
relate chiefly to ba iliff 's seizures. 
back wages and debts, pel'Sonal 
matteTs and legal righ ts in g eneral. 
It cannot be denied that such a sys
tem Jias manifold advan tages, but 
it. too, is crippled by serious limi
tations. From the busy lawyer's 
po.int of view the difficul ties are 
appar ent. The n eed of the applicant 
is immediate; h e must be seen at 
once, if h e is to appreciate the 
service and frequently his problem 
is o ne which r equiTes immediate 
atten tion. Thus it m ay happen in 
the rush of a particularly busy day 
that the clien t cannot be seen or 
his problem, if apprecia.t-ed , given 
the attention it desen ·es. In any 
event, i t must be given attention 
between matters already pressing 
and onerous ; nor can it, once the 
crusading spiri t h as weakened , com
pete in impoq·tance with th e ordin
ary business of t he office. Most im
por tant of all, the lawyer is re
stricted to an enormous extent by 
the lack of resources. He can nei
ther learn the true facts by inves
tigation nor act decisively upon 
them if he knows them. He can. 
only advise, and advice, however 
sympathetic or accura.te, is a poor 
substitu te for justice. 

In the city of Toronto, Lhen, the 
position cannot be readily exactly 
e~timated. One thing is clear; ex
c€pt under The Mechanics' Lien 
Act a man without the writ fee can
not use the civil Courts. He can 
if he is on r elief savour their frag
r ance from afar, by having a 
lawyer sketch for him the garden 
cf justice, open to more prosperous 
citizens. Bu t, save fo r the m e
chanic's lien , t he woTkmen 's com
pensation a nd th e complai nt in 
criminal Cour ts, the poor person 
receives legal a id in the i ty as a 
matter of unorganized ch arity. If 
he has righ ts, they a re inchoate 
and crystalize with the first few 
dollars he does not need for food or 
lodging. 

Such is t h e situation in Toronto. 
It is not uniq u-e and it m ay be o! 
value to learn in broad detail how 
a similar si-tuation is met in other 
cc ull!t ries. Let us exa min e thr ee 

The Social Director, Mr. H enry plicarut is d.irected to t he proper 
V\' hite, and his C-Ommittee a re to be office. If the question relates to 
congratulated and thanked foT impending foTeclosuTe th e a ppli
the ir ,exceedingly fine e ffor t. The can t i•s directed to the Master 's 
success of the a ffair must compen- Clerk at Osgood·e H all; if it relrutes 
.sate for the ·t ime spent a nd the 00 w.hat are pro perly r elief matters 
tremendous amount of work done i such as non-payment of rent and 
in the organization a nd a rrange- =~============================== 

(Con tinued on Page 3.) 

m ents for the even ing. 
The Annu.al " At Home" was h eld 

on Friday, F ebruary 28th , in the 
Ball Room of the Roya l York 

Lit. Elections on Mar. 26 Student Rate Announced 
Hotel. Tables were placed aTound g.oode Ha•l1l Legal and Literary So· 
the dance floor. The music was s up-

For Bar Review The annual elections of the Os-

Dr. C. A. Wright, the Editor of 
plied by Don Romanelli and his Or
chestra, and it was as excellent as 
the evening i tself. The.r e is no 
doubt about it. Music such as Mr. 
Romanelli s upp,IJ.ed ma.t>er ia.lly con
tribu ted to t he enjoyment of the 
evening. 

T.he C-Ommittee are indebted to 
the Patrons a nd Patronesses who 
grac·ed the occasion with their pres .. 
ence. W e weTe honoured to have 
Chief Justice and Mrs. Latch for<l . 
MT. Justice Masten, Mr. Justice 
McFa rland and MTS. McFarland, 
Hon . Arthur Roebuck and Mrs. 
Roebuck, Mr . and Mr.s. ·F. H. Ba1'
low, K .C., MT. and Mrs. M. F . Lud
wig, K.C., Mr. a nd Mrs. R. S. 
Robertson, K.C., Mr. and Mrs. G. 
W . Mason, Mr. and MTS. Geo. 
UuTquha!'it, and Dr. and Mrs. c. A. 
Wrigh t, who acted as Patrons anct 
Patronesses and who r·eceived with 
tthe President, Mr. J ohn Ander son. 

An excellent supper was served , 
afte.r which the tables wer e hastily 
cleared .away and the dancing r e
sumed. As ithe official time for 
concluding the festivities approach
ed, t he Committee had a conference 
and announced that ·th e dancing 

l would continue for a n extra hour. 

ciety wil·l be held on ThuTSday, 
MaTch 26lth, 1936, at 10 a.m . The th e Canadian Bar R eview, has an-
aHen tion of Osgoode students is nounced that a special subscription 
drawn to the February issue of rate of 2.00 a year fo r th e ana-
"ObtteT Dicta," wheTe the per t inent 
sections of th e constli•tution govern
in it:h e elections, are set out. The 
President, First Vice-Pres:ident and 
Secr etaTy - Trea·suter must be a 
present second Y·ear student and 
the Second Vice-P.resident and 
Second Year R epresentative must 
be ia present First year student. 
The p'!'esenit rul·es governing the 
attenda nce at the Law School of 
Mat ricula nts ha·s Taised an un
usual situabion. No matriculiant is 
eligiblle for election to t he two 
1ast menit:ioned offices unless h e h as 
seTV·ed two years in a n office under 
the old rules and wi>LI be in at>ten
dance iat the Law School next year. 
Nominations must be in writing, 
s igned by the candidate an d two 
oth er m embers of it:h e Society. 
These must be del ive r ed •to the 
Se<:Tetary-Treasurer , Mr. Gorden 
Bradshaw, before 5.45 p.m. on 
Friday, March 20th, a nd ithe names 
will appeaT on the ballot in the 
order they are r eceived by Mr 
Bradshaw. 

dian Bar Review has been arranged 
for law students. This price is s ub
stituted for t he r egula1· $5.00 sub
scri'ptio n and it is expected 
that a large number of Osgoode 
students will take advantage o( 
this offer. 

The Canadian Bar R e view is pub
lished in ten mon thly issues a year. 
The aTticles, legislation notes a nd 
the a nnotations on curren t de
cisio ns should be of great benefit to 
law studen ts from a practical 
as well as from an academic stand
point. Students who are inteTested 
in taking advantage of this student 
subscriptio n r ate may obtain fulI 
particula rs fro m Dr. W righ t. 

Graduation Dinner 

THIRD YEAR 
SEE PAGE FOUR 
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LEX R 
J .. DENJ 

IILTON H L 1:AN 
J H N AN DERSON 

:i\IITH 

Som e hundred a nd fifty odd stu
dents fi lled the Oa k Room at t h e 
Union Statio n 1to listen to Mir . R. S. 
Riob er tso n, K .C., disc uss the "Du
ties o f a Lawyer to his Clierut" at 
t he F ebr ua ry lu nch eo n o f t he Legal 
a nd Li terar y Society, h eld on Fri
day, •March 6tb. Mr. R ober tson 
gave o in teresting a nd e n tertain
ing a n address to the society itlle 
last tim e h e was invi t ed to s peak 
at a lu nch.eon, that this a ddress was 
in t he nature of a r etur n e ngage· 
m en t. 

Peter White, K .C.. Gerard Ru el , K .C .. 
Everett Brist ol, K .C., Grant Gordon, Fred
erick A. Beck, w. Merion Vickers, Norman 

E. Phipps, Robert W. Armstrong. 

E D f TORIAL 

4.40 LECTURES 

J, U DWIG, SH UYLER & FISHER 
BARRISTERS, SOLICITORS, ETC. 
M. H. Ludwig, K_C .; A. A. Shuyler, 

F . W. Fish er. 
Cable Address, "LUBAL," Toront o. 

Telephon es- Adelaide 6371-6372. 

320 Bay Street , Toront o, 2. 

B ALL & B ALL 
B11l'r iste1·s a n cl Solicitors 

H END E R SO N, H E RRIDGE, 
GOW L I NG & l\'Iac'.l~A VIS H 
BARRISTERS and SOLICITORS 

56 Sparks Street - Ottawa, Canada 
George F - Henderson, K .C., Wllli·>m .o. 
Herridge, K .C -, E. Gordon Gowllng, 
Duncan K . MacTavish , J. Douglas Watt, 

· Ch arles H . Blair_ 
Associate Counsel : Charles Morse, K.C. 

LESLIE M. BALL FASK EN, ROBERT S ON, 

cl th 4.40 lectu r e for t 11.,enty-two out of 
mi• w k \\'e ar e ju t ified in makin "' come comment 

nth 1· . ult of' th curr nt . y tem. Obiter D icta has engaged in a 
wicl ,;pr ad and impartial am•c s of stud nt opinion, and th0 
r . ult f thi . inve:tigation ha. cli. clo ed that th e late lecture is 
I finit I~· 11 t popular amongst the . tuclen t body. 

Mr . R ober•tson waT ned t h e n ew 
la wyer to a l ways ge t a writte n r e
ta inel' fr ·om Jl is cli•en t, in case his 
cilient m ay later ·o n in t he proceed
ings n 1pudiate wha,t he h as b ee n 
do ing. He {h en wen t on to stTess 
th e fact that the n~lationsb i p be
tw1een th e lawye r and hi s clie n t is a 
h ighly fidu ciary one. T he lawye_r 
m ust k eep all secrets d isclosed to 
h im by his cli ent , a nd mu st n ever 
betiray the confidence that h as been 
placed in •h im . Even if th e la wye r 
is called upon as a wi tness h e m ay 
T·e fu se to answe1· q uestions if th e 
answers reveal so m eth ing his client 
has entT usted to him. 

Cen tral Chambers A I TCH ISON, PICKUP & CALVIN, 
14 F!nkla St. Woodstock. Ont. Barristers, Solicitors, Notaries, Etc. 

Alexander F asken , K .C.: R . S . Robert
son, K .C.; J am es Aitchison, J . W. -Pick-

B. A. R . DIG ' AN up, K.C.: c . c. Calvin , J . B. Robinson, 

Barris t e r B. R . MacKenzie. 

' rh of th 4...1-0 le ture i. di clo. ed in the Report of 
, ' 1 cial 'ommilt on I gal Education, which wa adopted by 

( • nYocation of the B ncher f the Law 'oc i ty of pper anada 
011 P bruary :..1. t, 1 .). n page of the Report, it i written: I 

J . w. G. Thompson, J . T . Garrow, 

Offices : Excelsior Life Building, 
B loor a t St. Claren s . ME. 0775 Adelaide and Toronto Streets. 

· Telcphone- ELgin 2476. 

' .. your 'ommitl€ i ·o f the opinion that fhe t endency has been 
to 1;1pha iz unduly t he a adem ic train in g at the expense of 
<'ITi •i nt offic training. . . . a fi r t step to thi end, your Com-
milt c r omm nch; tha .. a r eturn be ma le to the practice 

The Baffling Case of Rex vs. Olga Solved ! 
fo rm d~· in \'oguc of giving at lea tone lcctm c a da y to each cla ·s 
lair in th aft 1·noon. Thu., if lectur e! arc at 9 a.m. and at 4.40 
p.m., th tud nt will b avai labl e for office work during office 
J1onrs.' 1 ncl r th pr · nt . ystcm, a tudent can reach the office 
. hortly aft r 10 o'clock and is therefore, ava ilable when the 
dill' r nt ur t offi<'e. open. 

:itnation in a different li gi1t from t hat of the 
, 'pN·ial 'Cl mmitt , a· di. ·lo. eel from the above extrnct, the prac
t iC'H I training 1·c ci ,· db iw en the hours of 10 and 11 o'clock i5 
of 11 0 gr atrr b n fit t han t liat re civecl after 11 o'clock. A student 
will r c•ci \' th :am training by attend ing to :ome office matter at 
Osgooocl IJ all or the R g istry Office at 11.15 a.m., as can be 
J'Cl' •i\· d at 10 a.m. Th erefore, it is not an unfair conclusion to 
stat that the whol benefit to be leriYed from the pre:;ent . ystcm 
a• •1·n s to the offi · s ancl not to the tuclents. 

A [urth r point worthy of consideration is that we have eYen 
Jc.. s pportun ily to be ome acquainted wifo our fellow-students. 
Th ten-minut interval b tween lecture: under the old system 
did all ,,. 11. to min"'l e and at least learn the names o·f our 

las:mate ·. 'l'herc is, then, no compensation for the common and 
· ryclay xp ri en of alt nding one-halE of the lectures at an 

11our wh n mind ancl body ar fatigued. 
'l'his is th great objection to the 4.40 lectur e and it is a valid 

hj tio11. _\_.:urning that a student is r equired to do n othing more 
than . it at a cl e:k and nm the occasional me age, i t cannot be 
loubtcd that e\' n thi · i. tiring. It i not trange, therefore, that 
if a . tucl nt is busy, he or . he i under a distinct di advantage when 
th tim c m · to att nd th e lat lectu re. 'l'h e most diffi cult task 
i. not t pay att ntion t the lecturer; it is to keep. awake, no 
matt r how inter e tin"' the lectur e. 'l'h e 4.40 lecture must be just 
as liffi ult for th lecture r, but h e i. not r equired to pass the 

xamination .. 

Mr . Rob er tso n stated that t h e 
so li citor is the agent of his cli ent 
and m ay bind •him in any way. 
Noti ce to the soli citor, h e said , was 
no.t ice to <th e client. After giving 
hi s a dvice, th e matter is ith at of the 
cli ent and n-0t the lawyer. The 
clien t i s entitl ed to be t h e master 
of ,th e litigation and b e can dir ect 
what co urse he desires to take. The 
lawyeT must a l o -0bserve the rules 
a ncl propri ety of the Court at a ll 
times, an d h e mu st co nduct h im self 
in the proper waY even if h e has to 
lose a clien t .that way. 

The speaker then went on to dis
cuss th e situation of t h e ban·ister. 
The statements the banister makes 
in court are not bis, h e tated, but. 
his client's. He then went on •to 
warn against th.e tendency of try
ing tricks to fool rthe co urt. A 
barrister, he said, shou,Jd try hard 
to win his case, but if h e attempts 
to foo l the court he may lose t h e 
confidence of both ith e court and 
bis client. 

"Yo uth rJikes Romance and C hiv
al r y," co nclud ed MT. Robertso n , 
"and the practice of law looks like 
a g reat d,eal of drud gery . But al
ways rem ember you are helping to 
win som ebody' s battle-right som e
body's wron g. Whe n yo u are try
ing to a dvan ce yo ur clie n·t's inter 
ests there is room for pJ,enty of 
ch ival1ry t h er.e. And yo u 'Ll find that 
a ll ith e dr'U'dger y of lookin g u p 
cases a n d finding witn esses. can be
C·Om e .in s·pirin g a nd keep th e youn g 
fro m g:rowing -0:1d , i f yo u do yo u:r 
work in th is spiTi t." 

MILTON SH ULM AN. 
Tf th 4.40 lectu r e is just an experimen t, the consensus of 

stllll n op inion i · that it i. not the best system ava ilable. -w e ar c 
not ju tifi cl in .tating in th i column t hat the lectur ers hold the 
am vi \\", but we ar just ifi cl in r emark ing that the p roverbi al 

t hre "'U . C> ar not necessa ry in order to have some idea of th eir 
pini n . . 

I 
W ednesday, Ma rch 4th , wh en b e 
gave a pene t rat in g talk on tariffs 
a nd u nwa,n a n ted protectio n o f in
du stri es unsui table to Can adi a n 

It may be . aid that . tudents do not know what they wan t an l 
an alway fi nd . m th ing about which to p rotest. While thi may 

or may not b fru , it must be admi tted by all that this p ast year 
Jia. not Ji ·clo eel any adequate comp n ation for th e fact th at. ' Ye 

ar fore d to aft.en l 50 per cent. of th e total number of lectures 
at a. time wh en n r"'i , ar :pent and re ept ivity is at an ebb. 
'\ Jul th~ 4.-10 le ·tnr is a "'reat conveni nee for the office, it is 
n ot worklll"' ont to be in the be. t interests of th e student body. 

~ Gladstone Club ~ 
Whatever t he prese nt statue of 

the on e rvative Party may be at 
sgoode Hall, the Liberal Par ty, as 

way for carryin g on it ·activ ities . 
As a r es ult , it was decided to hold 
a seri e of w eek ly lunch eo n s . These 
a r e bei ng h e ld in the R ose Roo m of 
the ne w tat ler Hote l and h a ve r e
ce iv ed t he enthu sastic co-operation 
of the m e mb ers a nd other inter es t
ed stud ents . 

co ndioti on s. Mr . Dalto n C. W e.ll s, 
P resii den<t o f th e Twe11tieth Century 
Cl ubs. of On tari o, a lso a.tte nd ed t h is 
lu nch oo n, bring ing gr eetin gs to t h e 
Gla dsto ne ·Clu.b fr.o m th e P r ovincial 
Associat ion . On W edn es day , Ma rch 
11th , th e Club h ad t he pl easure of 
h earing Major J a m e·s H . .C1'ark , 
K.C., M_P .P . . o f W indsor _ 

T h e Gladsto ne Clu b ex ten ds a 
cordial in vitation to all s t u den ts 
wh o a r e in ter es ted in po li tics and 
cun en t vents to attend th e 
lu ncheo n.s of the Club, w lrnth er 
th ey are m em hers ·or n ot. 

D. J . G. 

APRIL LUNCHE ON 

r e pr en t d by the Gladstone 
Lib ral lub, is rtainly far from 
s ho win g ign of d cade nce. On 
the contrary, throu g hou t the ent ire 
sc hool year, there has been fervent 
and enthu ia ti c int rest on the 
part of all the lub m e mber s. 

A s soo n as the two sessions of 
t h Mo k Parliame n t w r over , the 
,lad ·to ne lub ought a co nve ni en t 

Up 1to the present time th er e have 
been t hree lunch oo ns, at each of 
which approx:imately fOT·tY persons 
we re p1·esent. On T hu rsday, F ebru 
ary 27th, Mr. Ian Strachan, M.P -P. 
for St. Geo rge's, Tor on to, was o ur 
g uest, g iving the m e mb er s an in
t er est ing talk on matters o f P ro
vincial concern. Mr . Salter H ay
den, K. ., s poke to th e Club o n 

The exec u live of th e O goo de 
Ha,ll L ega l a nd Literary Society 
are at <the prese n t t im e actively 
engaged in p lan ni ng Urn fi n a l 
lun ch eon of th e yeaT. It is to <take 
place so m e t im e n ex t m on th a n d 
fro m al'! in d ications, shou ld be on 
'Of th m os.t in te rest ing lun ch eons 
t h e Society b as ever h a d . T en'ta -
·t ive a r r a ngem en•ts seem to ind icate 
th at th e speak er wjl\ J pr obabl y be 
non oth e r than C. W . B e.\I , K. C., 

E lg in E t a b li h ed 1879. ~ of H a mi lto n , wh ose fam e as a c.T im
in al la wyer i known to us a ll. Mr. 

Som e ·O f our readers may r eom em
b r the case of •the Siamese Twins 
a nd the murder of the tatoo ed man 
which a ppeared in th e Novem b er, 
193 5, iss ue. The facts of this diffi
cult situation are r eprinted here as 
fo llows : 

The scen e is la1d in a circu s 
amon g the sid e-sh ow freaks. One 
of ith e best ·exhibi ts on the midway 
is that of the Sia m ese 'fwi n s - a 

lio n s being thus s.howered o n h er 
sister. 

One eve n ing, j u st after th e las t 
performance, when th e twins we r e 
a lo ne in their tent, the ·tatooe d ma n 
came in to see Hi lda. Olga's pent
up j ealousy broke out, and s natch
ing up one of h er revo lve·rs, s he 
shot a nd kill ed the unfo r t una te 
fello w. The Test of the fr eaks, 
h ea ring th e shot, ran in, a nd soon 

pair -0f g irls whose bodi e•s wer e th e poli ce w er e on the scen e , a n d' 
join ed togeth er at birth. They h ad Olga was lead away a nd H ilda had 
a tent to the m selves and they put no cho ice but 'to acco mp a ny h er. 
on a lhttle show for the gaping . . 
crowds that pushed through the I . The trial causecl qU'lt~ a se nsa
ranvas fl aps. Their routine called t1on, thou g h there was little doubt 

fol 
.~ th d t about the outcom e . Olga m a de 

· a ~ong, a mou -organ ue , . 
.some card tricks from th e right- li ~t l e .attempt to defend ~erse l f and 

hand tw l·n Hi-ld a d . 1 . Hilda told the truth s imply and 
a, n some 1 evo ve1 t . 1 f 1 " . 

s ha1·p shooting by the lef.t-hand s ra1g it or':ard y. I he Jn•ry w er e 
one, o ·lga. In the n ext tent was the out ~ve .mm.utes an~ retu r n ed a 
taLooed man, a lanky, ugly in- Yerd1ct of guilty of wi l fu l m urde·r. 
dividual, who was a walking p ie- Now put yourse,Jf in the judge 's 
lure gallery with a maze of differ- place-whart .sentence are you go
ent scenes a nd co lours worked all in g to pronounce on Olga, r emern
ov·er hi s bod y. He often slipped beri n g that anything imposed on 
ove·r .to the twins' tent between the g uil ty Olga, is equ a lly imposed 
shows, bu t devoted hi·mself a lmost on t h e i'nnoce n t H ilda? W ill you 
entire ly to the Tigh•t-hand twin let the in nocent H ilda s u ffe r fo r 
Hilda, mu ch to the chagrin of Olga. th e wrongs ·of h er sister , o r w ill the 
who was veTy j ealo us of the atrten- (Co n ti nued on Page 3 ) 

~ 
( \ 

TO THE GRADUATING CLASS 
If;' YOU WAN'.1; T O SAVJi} MONEY IN 

GET'.l'ING Y Ot;R OWN S E 'r OF 

C.E.D. (ONTARIO) 

l' UT l N Y Ol:R ORDE R B R F'ORE E , 
· · , . ' X AMINATIONS START. 

THJiJ ST UDENT S ' DISC'O t;NT W HICH . r 
TO TWENTY-F IVE DOI SAVE YOU T W ENTY 

_,L AR S I S AV AILAilLJ!: TO YOU 
U N'l'JJ_, THAT TIME. 

C011v enient 1' crrns A llowecl 

P. S. ROSS & SONS 
H J\RTERED 0 ' TA ' T , TR TEE I N 

Il ~KRUPT Y , ET . 
1ontreal, Toronto , W in n ipeg, Calgary a nd Va ncouve r . 

GERALD JEPHCOTT, C.A., Resident Partner. 
! O A d l a ld e t. En t TORONTO 
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cusses so m e of t h e sixty odd mur
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de fense co un sel, has brou ght him 
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vem as bis book, which is ex
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THE LAW AND THE POVERTY PROBLEM 
(Continued from Page 1) 

dis t inct sys tem s which for con
v,enience we ma y call t h e Contin
en tal, t h e English and the Amer-
i<:a n . 

PART IL 
The Continen tal system as i t 

exists in ·one foT·m or another in 
m a n y civil law count ries is a rigid 
co dHied ·system proV1iding gen e,r a lly 
f·or a pplication by anyone who 
ca n not "pay t h e cos.ts of ·a n a ction 
w ithou t encroachin g upon the r e
sources necessary fo r t h e m a inten
ance of himself o r h is family, " OT 
whose " incom e do es n ot exceed the 
cu rrent da y la boure·r' s wage in his 
r; lace of res id en ce ." Such applica
tion is m ade .to ,t h e Co urt or to ,a n 
Advocates Committee charged with 
su ch du ties , a n d sfaffed\ by 1t h e 
loca l ·College of Advocates or s im
ila r body, or to t h e Minister of 
Justice. The eviden ce required is 
u sua lly a certifica te of lack of 
m eans by th e local a u th or ity o r a 
decla r at io n to th e sam e effect . The 
case is th en examin ed and if the 
a pplication su cceeds, ,t h e appl'icant 
is entitled to free legal ass istance, 
•exemption fr.om posting secu r ity, 
remission of fee.s an d, in the Scan
dinavian countries and Hungary, 
payment of disbuTsements. 

The English system h as a long 
and disappoin ting h istory. The 
spirit of the Chancer y Co urt and 
the statu tes of H enry VII. and 
H enry VIII. g ra dually s u ccu m bed 
to the dis r e lish of 1the j udges for 
a n y sys tem which ·en couraged liti
ga t io n . 1In 1 88 3 these statutes 
w ere r epealed in Engla·nd and pro
vis ion was m a de in the Sup1·em e 
Court Ru les o f that year granting 
a id on the cer i t ificate ·Of a counsel. 
B u·t s ince the cer ti fica te o f a co un
sel was a s haTd for a pauper to 
secure a.s a id from a co unsel, it 
was n o t u ntil 1 914 that a working 
s ystem was adopted. The present 
sys tem is based largely on the 
Rules of 191 4. It provid es appli
ca't io·n by t h e poor person to an 
offi cial co mmi t tee of t h e L aw So
cie ty o r local Socie ty whi ch , if 
satisfied of th e f.acts, g ives its cet"· 
ti fi cate : 

(i) th at ith e a pplicant is n o t 
worth £50 (o r in specia l 
ca ses £100) ; 

(ii) th a t his w eekly inco m e iH 
no.t over £2 ( o r in specia l 
ca ses £4) ; 

(i ii ) that there are r easonable 
gro u nds for his suit ; 

( iv ) of -th e name of the con
d u c-tin g solicitor. 

The conductin g s olici tor then 
fi les this cer,ti ficate in lhe Court 
r egJ,stry and receives ·a m em oran·· 
dum o f fi ling which 't h roughout th e 
lit igation 1·elieves him from fe es or 
cos ts. In m atrimonia l causes h e 
m ay r eceive a deposit of £5 for 
disbu rsem en ts , b u t o.therwise ex·· 
cept by s pecial leave n either co un·
sel n or so licito1' receive any fee. 

In 1925 a committee was ap
pointed in Engla nd ' "t~ . enqu ire 
what facili ties exist for g ivrng poor 
perso ns a dvice with re.sp e.c~ . t~ 
th eir legal r igh ts and h abaht.ies 
ou tside t h e sco pe of t h e Poor P e.r-

' I 1 'J28 so ns' r ules ou tlined above. n · 
th e committee r eported that "we 
a:re no t pre,pa r ed, excep t . in th e 
ma tter o f .th e remitted a ctio ns, to 
r eco mm end t h a t any changes in th.e 

· law and pTactice at prese~ t pr~~ 
vailing are n ecessary o r desirable. 
The ·system then pr eva ili ng was an 

. f Poor Man 's unorgam zed o n e o 
Lawyer s. In t h e p rov.incial. centr es 
such as L eeds, Bristo l, Liv er poo l 
o r Birmingh a m , J.ocal societies o f 

from one to tw,enty solicitors in 
cc n j unction with ·socia l organiza
tions and so m etimes th e local law 
socie ty, attend ed r egularly in th e 
even.ings t o give legal advice to 
those who , they w ere sati sfi ed , 
co uld not a fford leg,a l a id. In Lo n
don, s imil a r socie ties, co-operating 
wit h t h e London Cou ncil of Social 
Service, wer e found in th e poorel' 
dis tricts, a nd the Conservative, 
Liber a l and Labour paTties s pon
so r ed the.ir own Legal Aid Socie
ties . It is inter es ting to note tha t 
in September , 19 33, a legal a id 
office was open ed in Sask atoon con .. 
du cted by m embe,rs of th e J unior 
Ba r on the same lines as the P oo r 
Man's Lawyers of England. 

Altho ugh many of t he United 
States have legis.Jation ,simila r t-0 
th-e Continental m odel t h e g reat 
feature ·Of t h e American System is 
t h e 'st r·ong, highly-or ganized, ind e
p,e nd en t, L egal Aid Society. This 
name so justly ,sus pect in E n glan d 
is the u sual ti tle in many American 
cities of a series o f organizations , 
which , in 19 3 2, handled 30 7,673 
new cases for the poor. Th e so urce 
of the series was t h e German So
d ety ·Of th e city of New Yo rk, 
which in 1 876 established "der 
Deutsch R echsschutz Verein" to 
Tender free legal a id to t h e worthy 
poor of German birth. To-day tha t 
body, no longer r estricted, is the 
L egal Aid Society, r ea.dy "to ren
d/er lega•l gJ·atu itousJy, i f n eces
sary, to a ll who m ay appear worthy 
ther eof and who .ar e una ble to pro
cure ass is tan ce elsewh ere, and to 
promo.ta m easures for thek pro tec
tio n." In 19 31 H expend ed $14 5, -
900 , and collected for c li en t~ 
$146 ,000 , employed n ineteen law
yer s, .several law clerks, a nd a 
staff of fou rteen, m a in tained four 
branches and rece ived 38,97 1 ne w 
cases. The histo r y a nd natu re of 
t h is d evelopm en t is full y set o u t in 
classic f,p rm elsewhere; indeed, in 
sharp con trast with ot her co un
t r ies, the m ass of m ateria l in th e 
Sta tes on .th e su bject of Legal Aid 
is so extensive as to be at once th e 
joy a nd obstacle of th e studen t. 

The American L egal Aid Society 
i·s organized on a perma nen t, busi
ness-like bas is. It has r egular 
well-equipped offices in goo d loca
tions staffed a nd run much as th e 
o rdinary lawyer' s offi ce. The clien t 
is interviewed and bis case conSli d
ered jus t a s it would be in bh e usua l 
course of a lawyer's business. But 
the a pplicant must show that h e is 
una ble •to afford the ser vices of a 
private a-Horney ; if h e can afford 
th em, 1h e is 'r e ferred e ith er to a 
lawyer h e knows or to a lis.t fur
ni sh ed by th e local Bar Associa tion. 
E ven if the applican t proves h is 
lack o f m eans, his case may be r e
fu sed. If h e is ac t uated by malice 
and seeks t o profit by a dish onest 
a ct, if h e seeks ·to .transfer an ac
Uon from a priva te ,at torney, if his 
r em edy at law wo uld be futi le, if 
th e case is ·Of a sensa t iona l na tm·e 
as breach of promise, divor ce, li be l 
and s land er , ju all t hese and in 
sev eral ·o,th er sit uations Jiis case 
will usua lly be r efused . Appli
cants are u sually charged a r etainer 
of lO c t-0 50c, and if t hey can , pay 
the n ecessa ry d isbu rsements . The 
Society k eep•s costs Tecover ed less 
disbursem ents advanced by t h e 
client and du collect ion cases r e
ta in s a commission usua lly of ten 
per cent. Bu t it is fa r fro m being 
a "common mover of t r ials ." L ess 
than 1 0 % of th e cases received 
are tak en to ·Co u·rt a nd alth ough 

(Conti nued on Page 5) 

OBITER DICTA 

The Baffling Case of 
Rex vs. Olga Solved 

(<Corntinu ed fro m P age 2) 
guility Olga escape scott free th e 
vengeance of th e law? 

The fo llo·wing so lut io n h as been 
s ubmiittie d by Mr . Glar.ence Coo per: 

REX v. OLGA 
(.CJar ence CoopeT). 

In th is pe~·p l-exing situation, j us
t ice don e to on e party wo uld be a n 
equa lly g reat injus tice done to the 
oth er. The law requ h·es that the 
guilty m ust be pu nish ed and t he 
in nocent to go fr·ee. 

Th e law fa ma nd atoTy in its ;e_ 
.quirem en:t as to th e pu nishment of 
one fo un d g uj,Jty of murder . Sec·· 
.tion 263 of t he ·Crim inal Code 
provides that anyo ne convicted of 
mu·rde.r sh all be senten ced to death. 
Ther e is no a lteTnative sentence in 
s u ch a case. Th e for m of serutence 
is s et o u t in Section 1062 of th e 
!Cri min al Code - it provid·es that 
" . . . t h e sentence or judgment to 
be pronounced agains t h im sh all be 
that h e be· hanged by t h e n eck until 
h e is dead . . . . " 

Section 1004 req uires a j udge be
foTe passing sentence on the ac-
cused " ... s hall a sk him if h e h a s 
anyth ing to say why sentence 
shou ld not be passed upon him ac
cording to law . .. . " 

The above paragraphs set out 
the law tha.t should be applied. But 
in . thi s case, ther e seems to be a 
l'eason w,hy sentence should no t be 
passed. The sh eriff is justified, pur
suant t o Section 25 of the -Grimina l 
Code, in can ·ying out th e sentence. 
But in so doing h e· would e ither 
find it' impossible to carry o ut such 
,,sen ten ce, or by ;;o doin g it, h e 
wo uld kill th e oth er t win Hilda , for 
which Section 23 a bove would give 
him no protection. H e wo uld t hen 
be guilty of a culpable h omicide. 
The law would not justify s uch a 
crime, so that it wo uld not pu t its 
offi cer in such a position that to do 
h is duty he has to commit a crime 
fo r whi ch h e wo uld be 'lia bl e ; such 
wo uld be against p ublic policy. A 
situat ion did arise once, in which 
case it was found impossible to 
hang a m an n amed ohn Lee. The 
cour t d id not k now at the time of 
pass1ng sen.tence tha t h e could no l 
be hange d. The a lterna tive :remedy 
given in tha t case was impri so n
m ent. Unfortunately, that case 
cam e up in t h e last decade of the 
n ine teenth century, I do not know 
th e procedu re that was fo llowed. 

Ther e is no power in o ur Crim
in a l Code g iven to a judge to pass 
~ny other sen tence than the sen
t-e nce of death in a case of murder. 
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The Crown can co mmu te such sen- ~ ~ 
. tence: Secti on 10 77 provides that DEBATE s 
th e Crown can commu te it to a 
period of !He impriso nment o r for 
a pel' iod o f not less than two years, ~~~~~~~~~~~~~~~' 

A. G. NEWALL & CO . 
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or for a peTiod of less th a n two 
yeal's, wi th or w Rhout hard labour . 

This seems only to a pply a fter 
th e sen.tence has been passed, s o 
th a t it would be of no ass istance to 
a void passing sentence. But, o n t h e 
o ther h and , it wo uld be o~ som e 
aissistan ce in th e l'epor t .to be m a de 
as r eq uired by Section 106 3. Simi
laTly, Section 100 8, which provides 
thM a woma n o n whom the sent-e nce 
o f dea th has been passed m ay move 
in a rrest of execut ion on ith-e g round 
tha t sh e is pregnarnt. Thi s, thou gh 
of no assistan ce to avoid passing 
sentence, would indicate a pro
cedure tha t might be follow ed in 
t hi s case. 

The other twin Hilda ca n bring 
a Habeas Corpus proceeding, whi ch 
wou.Jd compli ca.te ma t te r s to a s tate 
of confusion. H owever, we are not 
concerned with that at the mom ent , 
a s sh e is not befor e the court . 

Th en senten ce o f death will have 
to be pa ssed on Olga, a nd executio n 
s.tayed u11til Hilda's rights .are de
termined. 

The matte·r of .the sen tence is fo r 
the Crown to d'eal with in the exer
cise of Royal Me:r cy, possibly it will 
see fit to g ive a r edu ced sen tence 
o f impr,iso nm ent, ev en if th e oth er 
.twin's righ ts a r e tak en awa y. If no 
pu n ish ment w ere given, the accused 
cou ld s h oM a nyone in h er a udience 
to wh om sh.e happened <to 1take a dis
like ; society sho ul d be protected 
from th 'e possib iJi,ty .of s uch a n oc
cuTren ce. 

If the C.rown does noth ing in r e
gard to this matte r, the sheri ff may 
fo llow th e pl'ocedu re a s outlin ed 
above. That is, t h e sheriff can s-end 
a decla ration as ~-eq u ire d by Sect ion 
1068 (2) a nd Section 1 072 to t h e 
Secretary of State, stati ng that exe
cu tion cannot be carr ied o u t. 

A spirHed debate between 0 . A. 
C. and Osgoode Hal'l took place a t 
t he Ha ll last F.riday. The visitors 
succeeded i n per sua ding half 1th e 
house and a1so t h e Speaker, John 
Anderso n, a nd so 'th e la u re ls ar~ 
th eirs. Jo hn Park e:r and Lloyd 
Goo dwj n supported 1th-e r esolut ion 
that " The League of Na t ions is a 
Failure." 

They u rge d th a t th e Leag ue h a d 
no t brought a n a.ss ura nce of peace 
-th a;t it had no t met t h e cha ll enge 
tha.t it had bee.n formed to meet. 
Th.at H bad d<i n e nothing effective 
about r emoving the causes of wa r , 
that it had failed d isma lly in a ny 
at tempts it .ha d made to bring out 
any g,e,n e:ral disarmament . Fur th er 
th ey •tri ed to per suade the h ouse 
that the Lea.g u-e had completely 
fail ed to u se the machinery incor
pora:ted in its very con sti t u t ion fol' 
r evising treaties that had become 
incons istent wiith ch a nged condi
t ions. Also it was s trenuous ly in
sist ed that th e L ea gue had devel
oped into an instTumen t controlled 
by a few great powers a nd lived 
principally to furth er th e ends or 
those power s. No denuncia tion of 
t h e collective system was included I 
in t h eir attack- it was simply tha t 
th e present Leag ue h a d n o t a ccom· 
plished it'hose results i t was created 
to achieve . 

The opposition pointed out vel'y 
e ffectively tlha t m uch good had been 
done by vario u·s commissions of th e 
League in the suppr,ession of th e 
white and black slave tra des, in 
co ntroJ,Jing <th e opium traffic a nd 
in cond111ctli ng elections envisaged by 
the Trea ty of Versailles. Th ey 
streS'Sed t h e. extrem e youth of t he 
Leagu e, admitted t h ere had been 
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"AS OTHERS SEE THEM'' 
"JUDGMENT PROOF" EDITORIAL BOARD 

CALMLY AWAITS LIBEL ACTIONS 
For the following , we a r e in

debted to Di ck R ville, Stu. Mac
K nzl e and at. Shaw, for whose 
maund el'l ng.s, n itb er t hi s publica
tion, nor Ye Ed. will (while con-

lou ) accept any l'esponsibi!ity. 

call ed stud ents at Osgoo de. "Butch" 
has a k een mind, an originality 
and literary fla ir that makes him 
out from the co mmon run of fact
g rind er s. He is wid ely read , has a 
vigorou s vocabulary, and speaks in 
t he Bu rkian tTaditdon. Po li ticalay, 
"Butch" is mildly social ist ic. We 

" A chlel 's amang you taking notes. 
And. faith , .h e' ll prent it. " 

- BuTns, On apt. Grose's 
grl natlons . 

P e r e- have often h eard him ex paitia t e, 
1 calm ly and d!ispassionately, on tlhe 
I a bsurd paradox of peo pl e starving 

in <th e midst of plenty, and the in-
brnham Ack e r·: 
"Alone I did It." 
- Shakespeare; Cario lanu s, 

vi., 117. 

V human gul.f that ex•ists in society 
" betw een extreme penury and ex

trem e op ule nce. W e have approved 
W re Abe not an tre rn ely qu iet, his sane v iews on the n eed for r e-

mod st, and u na.ss umi•ng yo ung 1 foTm and the m eans by wh ich r e
man, he might well exclaim with form can be sanely in t rod uced. 

arlolanus, "Alon I di d it. " Fo r "J3utch" is not a bonastic Bolshe
Abe In rthe fac of the fiercest com- vik with a bomb, bu t ratheT a sane 
petition, has nosed ou t all the sage with a sedative. W e predict 
r un ners 'to the tape in th e t wice - th at h e w ill be Canada's bellated 
y ar ly exam inatio ns, not once, b u t but much n eeded "first" .statesm an. 
fi ve !tim es. Jt Js safe rto prophecy Moffat Hm1cock: 
that he will mak it a grand s lam "Ah me, I was a pa.le young CuTate 
at th fi nals this year, and r eceive then." 
hi ca11 with an unblemish ed record --O ilbe rt and Su ll ivan , The Sor-
or firsts. cere r , Act I. 

One wo ul d have tho ught ithis Co ul d so m e Sorce·re r tTansplant 
quite s u ffi ient for any m a n, bu t Moff to the eigMeen-fift>ies when 
Ab , in add itlio n to working h ard cm·ates were all the rage, especially 
and daily for Mr. McR uer, K .C., h a.is pa,Je a nd eth ernal yo ung ones, he 
played a leading ro le in Mock Par- wo uid be our nom ination for the 
llamen'ts, and Moot Co urts. Nor office. 
h as h n eglected th e l igh ter side of What a sensaition h e wo uld make , 
life. Every n ow a nd then h e may w ith hi·s Uong, th in frame dTaped 
be seen , w!Lh his u sua l gravity a nd in cassock and suTp lice, the s u n 
precision, carefully .tread ing ·th e sh ini ng through stained gla ss win
m easuTes of a gavotte o r polka with claws on h is pa.I-a aesthet>ic feat ur es, 
a very chaTm lng yo ung lady. g lint ing on bis spectacles, and 

To conclu de, Abe's ancestors lighting u p his halo of blonde 
mu st h ave bee n seam en, fo r f're- wavy h air. " Ju st too pe r fect ," we 
q u n tly h e is can ed upon <to g ive a can heart rth e bustles a n d hoop
r a lly r ma r kabl e display of uau- sk irts sayin g at the sewing-bee, as 
tlcal sk ill In hand ling •th e in tricate they wear th eir fin gers to th e bone 

rl s of ra p s a nd pulleys that let knitting s ocks and cravats, and 
air inLo the foetid class.room s of making crochet tea-caddies and 
O.sgoode Hall . egg-warmeTS for "their" Curate. 
Bora JJask.ln: 

"And h e is oft the w isest m a n 
W ho Is not wise at a ll. " 
- Word!l'Wo rth, The Oak and <the 

Broom. 
W do not r m m ber associati ng 

with anyon wh Is more t rul y 
wls , or one w ho ti es moTe vlgor
ou ly rrom th ap pellation "wise" 
than Bora, o r "Bu tch," as he is 
ra m lliarl ly call ed. For "Butch" Is 
no mere "gatb T r a nd d isposer of 
other m n's stu ff," no mere huma n 
d i taph on , as ar so many so -

Bu t " O TernpoTa, 0 Mor es," Cu r
ates are no ·longer '.'soignee," in 
fact slightly " de trap." So per
.haps it is just as well <th at Moff 
has embraced .the Law. And just 
as well for the Law too, for a more 
accuTate, anaU1yical a nd faT-seeing 
in terprete r of U1e Law co uld not be 
fo und. Moff wiM u n do ubtedly 
grace a lec t uTer·s chaiT, and ad
vance the cause of legal scho lar
ship, both from the dias and 
through the m edi um of legal pub
lricatlo ns. 

OBITER DIC TA 

Graduation Dinner to be 
1 

Outstanding Atf air 
Extensive Plans for 

Mar. 19th 
The Graduation Dinn-er is to be 

h eld at the Piccadilly Hotel, on 
T hursday, March 19th, 1936 , ait 
7.15 p .m. It is one ·of those events 
w'liich cannot be mi ssed by a ny 
rn a:l•e m ember of the Third Year . 1't 
·e pr-esen ts th e la.sit fun ction a·t 
vb ich a ll the m emb ers of <th e year 
vil! foregatheT before spread in g all 

oveT the Province . Ask any g ra d
uate of Osgoo de Hall and h e will 
te ll you tha.t hi s g radu a tion dinn er 
vas the bes t ever . It is so m ethin g 

be can still r em emb er with a vivid
n ess that is surpri s in g. The Com
mi,ttee thi s year is striving to emu
late. the m tsdeeds of the past and 
·s bending a,l! tts .e nergy to make 
th e even ing of March 19th a m em 
orable occa:sion ·and a happy r e
fl ection during the str enuous years 
ait •the ba r . The dinn er !s said to 
bTin g out hidd e n depths in so m e that 
have h ith erto lain dormant. Pub
li ci•tY i·S .scorned and events ar•e 
trea:ted wi>th the utmost secrecy 
and co nfid ence. Tb eTe are approx
im atel·Y 9 6 me n in Third year and 
e·veryone must t un1 o u t. It is not 
a p a.1,ty n or a m e r e dinner: it is a 
ritual. The few toasts, while s in .. 
ce•re, are shor t. Acadiemfo PUT
s u.ts and examination s are foT
gotten . Surely there will be no 
o ne so foo li sh as to miss this din
ner. 

A IC'x. G1·ay: 
" I a m hi s ,High ness' dog, at' Kew 
Pray .tell m e, jr, whose dog are 

you?" 
-Pope, Epigram engraved on 

the colar of a dog. 
Something about Alex reminds 

us of a man's best friend-his dog. 
He is big, good-natured, persever
ant, teady, and the so un of loyalty 
and honesty. He is the kind of lad 
one wants to, almo-st ins-tinctively, 
pat on the head. When he smiles, 
in his jovial way, one almost ex
pects to see a tail appear and wag 
vigorou.sly. Somehow it never doe•s. 

Alex. has that type of sturdy, 
broad-shouldered bulk that is the 
pTide of women and the d espa~r 
and envy of less-favo ured men. His 
good nature is exemplified every 
day when h·e allows the rather 
puerile chaff of Com rad es ~ow~er. 
Rob er.tson, Abraham, and his b10g
rapher, to To'll off him like pe~·
spiTation off a Turkish bath er. His 
st a din ess is shown by his almost 
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evok ed . For Nat is a joy-dispen ser 
par excell ence. Were he not a law
yer-th e greate·st livin g defende r 
of Hydro-poles, and a n organizer 
sans pareil-eve.ryithing from Sun
day schoo l t r eats to hunger 
march es on o'ttawa, a career on the 
vaudeville stage or before th e mic
rophone would be inevitable. 

As it is, we s uggest t h at Nat be 
th e first incurnbenit of a new Dom
in ion portfolio- Minister of Mirth 
-and in that capacity .sent ou t on 
triumphan to urs ·Of !aught.er-mak
ing , and better -stil !, laugh:ter 
teac.hin g. Nat is o ur pa lli a tive for 
DepT ssion. 

Jnck G1·nham : 
"A sadder and a wiser man 
He rose t h e morrow morn." 
-Coleridge, The Ancient Ma.r · 

iner, pt. VII. 
Jack must be, by this time, both 

the saddest and wisest of men. For 
Jack is indubitably the justification, 
if not the origin of the expression , 
"Night Hawk." Almost any morning 
about six a.m., Jack can be seen, 
sometimes in higl~-hM, some t.im ei-. 
in hig.h dudgeon, wending hi s un
ce:rtain way along the cobble
stones, crooning sof.tly, or rau 
co usly, as ·the case may b e, to the 
desert air. And to reverse a popu 
lar legend , •the early worm gets tho 
bird. Jack's biograplrnr can vivirl
ly remember, with min g'led senti
m ents of pleasure and ;regret, sit·· 
ting up with Jack till rosy-fingerell 
dawn (Homer) discu ssi ng every .. 

Obiter tTiP the light fantas t ic, 
hypnotize H er Tetire 3 a .m .--JJ.·ise 7 
a.111., e.tc. 

If Fred h as a fault, it is his dog
matism. Fred .is a very de finite 
person. We envisage him on t h e 
Bench, saying sever e ly, "MT. Bar
rister t h e law is clear," and t h en 
goin g' on for 15 0 pages to clarify 
the clear. 
John Ander son: 

Hai.Jing from Strrutford John has 
had what mi ght justly be Teferred 
to as a brilliant scho ol and univer 
sity r eco rd. Be,sides the acad-emic 
honours which h e picked up while 
sojourruing dn '.l' rinity h e was w ell 
known as an enthu siastic and de
termined speakeT and debater 
Early in his careeT he s uccumbed 
to the lure .of politics and his zeal 
for the Conservative party has been 
known on more than o n e occasion 
to col•our his beitter judgment. Joh n 
ha.is continued his associaition wi.th 
the Conserva1tive party while a 
Osgoode Hall, and although he is 
rathe·r quiert this year in consider 
ation of the resu,hts of the recen 
elections h e assuTes us 1tha<t t his is 
meTelly the •lull before the stor m 
On his call to the bar h e is q uit e 
ready and willing 1to accept t h e 
leadeTShip ·Of the pavty in Ontario 
John has directed the activ1ties o 
the Legal and L.i>terary Society th is 
year with a benign, but firm hand 
A.t present .he is co·ncentraiting al 
his eneTgies on making the Gradu 
aition Dinnea· the best event of t b'e 

thing from (the usual cycle or year. 
mal e convei·saiion) wedlock f.o Gor don Bradsltaw: 
women. Gord. attended Victoria Co llege 

Buit Jack , rnira bil e dict.u, ai- and while rthere managed .to ge: 
way.s m anages, Pheonix-J.ilrn, to Ti Ho himse.Jf into as many -0rgan izaitions 
from the ashes of th e night be fore. as he had time for . It is even 
He not only m anages to rise, but rumoured rthat a t on e tim e h e was 
also to co nfound leciturers with hi s .one of 1the O·utsitanding Hghts of the 
convenient knowledge of unknown Victoria Dramatic Society. Go1·d. 
and abstruse systems of L aw. No p layed Wruter Polo for .hi.s co lrr ege 
one who was presen:t (and who was 1 a.nd for •the Univers ity, and r owed 
not?) wil[ forget J ack , when un - in the. first crerw. Hle s•t ill seem s to 
pre pair ed and unread , and all bu f spend a lot of rtime aro u n d the 
bested by t h e Dean 's persis•tP. lll. waterfr.ornt. AfteT fo ur years of 
questioning, h e rntorted, "But s ir. Law at t h e University, Go.r d . decid
I was r eferring •to the Roman Law." ed to come >to Osg-0o de H a ll and 
Such ingenuity and qu<ickness un .. put in the necessary .time to get his 
der fir e, wiU doubtless earn for call to the bar. H e rs>t111 m ain tains 
J ack both fame and fortune a t the thM i·s a ll that he is doing- pu t.ting 

perfect attendance at lectures, and Bar. in •time. H e is Secretary-Tteasu~·e r 
hi s per severance, by his r efu sal to J!'t·ed Hmnc: of the Legal and L irt;e.ra r y Society, 
g ive up before contumacious lec•tur- " Why then , the world's mine and his· ch ie.f •task h as b e.en to r e· 
er s who ignoTe or fail to see hi s oyster." strain rth e extravagant dem a nds 
point. -Shaskp., Merry Wives -0f Wind. made on rthe exch equ eT by Messrs. 

Ailex has but one eccentri ci ty- sor , LI., ii. , 2. Anderson and White.. H,.,weveT by 
his hair"cut. Every two weeks The world is cer•tainly Fred'5 skillUfwl manipulatio n a nd the deli
Alex appea.Ts with just one tuft or oyster . H e h as a.11 the in g r edi en tB crute balancing -Of •One against the 
hair at the .top of his head , the r e8t. of s uccess-goo d 1looks (not his 

1 
o>t.h~.r h ~ h ais, m a n age.a t o k eep rth e 

co m ple telry sh aved. Whe ther h e fa ult the lucky do g ) , a winnill g 
1 

society m a staite of sem i-so lvency. 
employs a surg eon (no barber could per·so n ali.ty, intebligence, and a n r,awren ce D e--1: iel : 
shave that clo se) or wheth er h e ebulliellt en ergy. After being chased -o u t of W ind-
him seH wields the scalpel in a The fir st two aforementioned sor an d .sth-.ring th e q uie t clois ters 
sadistic fre nzy, is a mystery. qua1ities are self-evident. Th e of Assu mption ·Co!lre,ge rto dignified 
Nat. Shaw: third expresses Hself in divers ways, pr·otest, Lawrence De,ziel (known 
" I a m not on ly witty in myself, b u t notably in the ease with which to h is fa miliars, as " The Scu t.tle'1·") , 
Bu t the cause that wit is in other h e .so.lves1 'such baffling conun- anived a.t Osgoo d e. Hall Teady rto 

m en ." drums as,-if the train is go ing fi[i let .the woT!d k now h e was h ere or 
- Sbaskp.; II. H en. IV., I., ii. II. m.p.h., two of the passe nger s, el-se. T hree y'ear s in this so mbTe 
Wh en Nat en te rs a· l'Oom it is Jugg ins and Droppsy, h a ve j aun- a nd depressing atmosphere h ave so 

always a dramatic moment. No dice and housemaid' s knee, re- blighted an oth erwfae pr omisin; 
matte r how sombre the gathering speotively; it is raining, and the &pirit t h alt i>t is ·only occasiona HY 
assem bled, be it rthe National So- eng.ine is a Vx34q diese.!; then what that a fl ash of the o ld da r e-devil 
ciety of PTesbyterian Elders at the is the nam e of the enginee r's mie-- reckles,s.ness is d isce:rnibl e. w'hen 
Kirk , or only a g roup of students rtTess' h usband? (Ans. P· 16 n.r.-- so m e· s ubect, s u ch a-s the •type o r 
In the rthird year common mom on H u me) . en.tertainm ent to b e presen te d at 
a we t Monday morning, faces Fred's fourth qu rulity can be no th e Gradu a.tion d inne,r , is broach ed 
l ight up , eyes s pa rkl e, a·nd ane.c- better illu s·trated than by tak.ing a a mo m erntary fllicker o f inter est 
dotes spr ing to lips that a mom ent typica l page ourt of hi·s dai1ly diary: may be n oticed b e foTe h e sinks 
before had been u1tteTing j e r e- Rise at 7 a.m. read ca ses for day, back in.to t h a,t co m atose state 
miads on the fo lly of yo u th , or de- ruttend lecture, m a.ssacr e Mortga- which is th e. inevi.tab le r e.suit o f 
nunciations of all things Osgoodian. gor, t a k e '.l'axing Officer to itask, th~·ee year s .a t Osgoode H a ll. La w-

When Nat speaks, which h e of.ten mystify MasteT, m esm er ize Mortga- rence is a lway.s ready •to pr .ornate 
do es, regardl ess of his topic, (wh ich gee, dumfo und Division Co u rt. and manage any.thin g fo r a nybody, 
is usually immaterfall anyway) petrify P·olice Court, confo und Cen- a ny•t ime., a nywhere· and fm,th ermo r e 
spontaneous la ugh ter is inevitably tTal Officer, aUen d lecture, edit ( Co ntiitued on P age 
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Evening Wraps 

For Rent 
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"AS OTHERS SEE THEM'' 
(Continued fro m Page 4) I - . . 

OBITER DICTA 

Law and Poverty Problem 
(Continued from P age 3) 

the possibility of Court action is a 
migh ty a id to settlem en t , the spirit 
of the ·societies is expressed in 
Lincoln's words " Discourage litiga
Uon . Persuade yo ur n eighbors to 
com pr-0mi.se when ever you can. 
Point ou t to them h ow the nominal 
winner ·is often the real loser-in 
fees, expenses, and waste of time. 
As a peacemaker t he lawyer has a 
superior opportunity of being a 

to d . I n spite of h is u nobtrusive ways 
-O a good Job of i t. One won- RidLey's favourite on has carved .~ good man." 

d~irs how rrong th e practice of law n ich e 1in the Hall of Fame f 1 . SeveTal important variations of 
".'~ ho.Id him befo1:e 1th e more Jue- article -On K.C.'.s if for no 0~th1~~ this type exi ts in the United 
1 ~ ve. field. -Of busm ess Promotion reason, ancl we shaH be sorry to see States. Most of the Societies are 
will h tTe h im a way. him glide . .,racefully as ·ever from private chaTities depending for fin-
D on Gran t. our m idst at the end of the year. ancial support on the public and 

A m emorab le careeT at U.T.S. Stu. i\fack enzie . the bar; some are· public offices 
and VaTSity a nd a d ee'P-r ooted con- W 'd t d b · · I . t ' . th l ely known in •the third y>em· suppor e Y m umc1pa grants; 
v ie 1on in e ultim a te <triumph of as the p 'd some are private offices maintain-
Liberal po.!icies have enabled Don .n e of •the Sewing Circle. Seated high up in the fifth row. his ed by large industries or trade 
to conisideT h imself well in i!Jine to sonorous whisper st d unions ; some of the weakest a re 
s hape• the destinies ·of the P·rovince flowing di's t ' ea y, ever- committees of Bar Assoc1'at1'ons ·, 

d h D · · • PU es on even terms 
a n 1t e omm10n. He has seTved with <the machine g un fire of Dr and some are legal aid clinics at-
for two years on the executive of I Wri""'1t b ttl . · tached to full-time law schools and '" • a es manfully with the 
t he Gl.a dstone Club and fa now its boom of D M R forming part of t heir wo1·k. . r. ac ae and has Mt· 
P.res1demt. After campaigning in Clute on .. h . . ' · BefoTe cons idering t he app11·ca-
P ·k d 1 "d ' · . '" e 1opes '111 the first five 
. a1 t e .11 mg 111 1the last Do mm- minutes. Visttors in the SecretaTy's tion of these various systems to 
10n e ect1ons, Don decided to geit office have be k this province and particularly, ToT-aw f t' 1 . . ' en nown to ask why 

ay rom prac ica pol!t1cs so h e the radio wasn't shut off d .. 1 _ onto, Jt might be well to review the 
accepted 1the premier·sllip in <the Os- tm,es. unng ec situation in Canada. In 1923, the 
go·o.de Ha.11 Mock Parliament. There 

1 
A soJ.id citizen and a pillar or' Canadian Ear A.ssociation ap- 1 

~e is hopmg to Tound o ut his tTain- society, his aim in life has ever pointed a committee to r eport on 
1ng. for the field of active poJi.tics, been to stand. as an example f the subject of Public Defenders 
:'' h1ch h e· is d.etermined on en•ter- decorum and sobriety for t~e and Degal Aid, but although the 
~ng rut g.racl~atsion. But Don is a ls·o slighter members of the community. ·Committee functioned until 1929 , 
mt7J·ested m ~1aw-with the able Only occasionally does he descend its activities seem to have aroused 
assistance of Abe Acker he wais able from .the pedestal upon which his no general interest and its final r e
t~ steer J. C. McRue.r !through .the admirers have placed him, and that port in 1929 was not discussed, but 
pitfalls of ~ crown pr?·s~cwtion and for good cause. During ticket selling was passed perfunctorily. It wall 
end up '~1th a conv1ct10n at the season his energy bas no bounds, not until 1934 that .the Bar Asso-
receTut assizes. and woe betide the luckless wight, ciation again took up its enquiry, 
Henry F. " 7hite: who ven.tures within his range I "as present conditions demand in 

Hank White, otherwise known as with sufficient cash or credit to an acute way the attention of the 
the "Iron Man," is justly n ote- satisfy him. Association" and appointed a new 
wonthy for his remarkahle abHity Long may he Jive--l!lis conn.try standing committee, to repoTt on 
to carry on for any given length or has n eed of his solid Y€t simple vir- Lhe steps already taken to provide 
.time withou t food, sleep or drink. tues. legal aid. Two articles on the sub-
It lrn~ long- been suspaclE' cl by some John Abraham. ject have appeared in the Canadian 
of his more intim 0dc friencls that, H e is an eco nomist from 'way Bar Rleview," contributed by Jules 
•Lhe man is not quite human, but 1 back with his firs t love's usual Prud'homme. of Winnipeg, and 
must have entered into some ne- o ffensive views -On law and the fu- Magistrate J ones, of Toronto. 
farious compact with <the Powers of tu.re of t he nation. By actual ob- There is already some provision 
Darkness, to possess· such limi•tless seTvation the first and only man, as made in .the cities of Montreal, Tor
energy and vitati.ty - truly it can a first year student to disagree wi•th onto, askatoon and Windsor. 
have been bes towed for n? good a Privy Council decision in a Torts I (To be Concluded). 
purpose. Hank breeeze·s into a class. He has also been known to 
peaceful gathering and immedirutely disagre·e with our own Court of 
all is uproar- five minutes later h e Appeal. With sufficient incentive 
depart, le.aving everyone totally in- he will disagre·e wit'h rulmost any
capacitated, weakly breaitbing male- thing including lif.e, Jove and 
dictions on his name. When not morals. He has been suspected of 
othe1r wrlse engaged, Hank spends having a first class mind. 
his •time in the office of the Public His most prominent use at Os
Tru.stee administering .the estates goode Hall has been as a counter
o[ .1unrutios, e tc., however w e will irritant to Macke nzie and Clark, 
refrain fTom drawing any analogy though it may be doubted whethe1r 
therefrom. Suffice it to say that -0ne his clarion C'al1 of "Quiet please!" 
of <th e more notorious and out- does as much to disorga:nize .the 
spoken members of the year has class as their less ·showy but more 
been know.n to mutter unde1· his s ustained •e.ffoTts. A·s •a bland 
breruth on m or e· <than one occasion : h•eckler of l·ec.tur0'l·s he is in a class 
"Pu1r e case of the blind leading ithe by himse.Jf, or at any rate they 
blind." Hank's able management wish he were. 
of .the Osg-0ode Hall dances this Give us more like him- h e keeps 
year has been i.nsrumentail in mak- the mould off us as much as Os
ing t h os·e functions <the best in goo d.e <tradition will let him. 
years, despite t he profusion of J olm Denison. 
prutro ns lilt <th e· formal. As you sit at the back of •the lec-
])ick R eville. ture J·oom day after day, you grad-

Known as the Brantford Blue- uailly becme •aware .of an angelic 
bea•rd when he came <to Varsity. head bent p'i-O usly over an opeu 
Now most -0f u·s have forgotte11 that notebook, gaze fixed earne.stly 
he came from Branitford. A bril- ei•th eT on the book or rooted to· the 
lian t car eer as a sch·olar and de- Bace of •the ·lecturer. Close in
bruter botJh at the Un·iversity and spection would show •the notebook 
Osg.oode, tog·ether wit'h a mind' a beautful blank, or covered with 
which sees possibiJi.ties in <th e most I drawings of surrounding things of 
unlike,Jy quarters, promise ·the 

1 
in te rest done in the modeirn istic 

legal world one of •the most scin- manner. The star e bent so fixedly 
tillating Divorce Court careers it on the lecturer originates from a 
has seen . During his first two pair of cloudy blue eyes filled with 
years down h er e his appearances visions of .other and be tter ithing~ 
were few, due to a d•e·ep-seated con- than t heir owner's mundane sur
vict;ion th at no ge.ntleman ever rouncliings. John is not to be 
rises beforre 11 o'cJock in the morn- blamed for th·ese things- we mere
ing. " ow .that we h ave lectures at ly m ention them in passing so as 
4.40 h e gets to half of them any- to destroy fina!Jy an illusion that 
way and some1times more if h e has pers isted fo.r three years-that 
doesn't have t-0 change befor e com- Deniso n •thinks of nothing bu·t his 
ing clown. This is the one benefi·t wo rk. Remove hir11 from his aca
the afteTnoon lecture has giv·e·n us. I clemic backgrounr1 and h e becomes 

Clarkson, Gordon, Dilworth, & Nash 
Toronto - Montreal - Ottawa 

Chartered Accountants 

-=========================-=.=:J 

almost human, chatty, talkative, 
wdth more than o·ne attempt at wit. 
It is strongly suspected that our 
eminent Editor has pinched more 
t han one of his ideas as the basis 
for a:n editorial, but 1the Editor has 
never yet admibted 1t. This is just 
an example of the sterJing influence 
John exercises in spite of bis quiet 
ways. May this brief tribute be 
the means of raising him f.rom the 
obliV'ion, if indeed any such obli
vion exists. We hope i.t ·does ex.ist 
because we'd hate to see our efforts 
wasted. 
Max R a.1)papor t. 

We.JI known fo the ladies of the 
year as the chief distraction in one 
Jong lecture after another. If this 
fatal fascination had been spotted 
earJ.ier , steps might have bee n 
taken to remove to another part of 
the room t he s inister influence 
which has .thrown the r est of us 
into an undeserved eclipse. 

H e descended on us from Queen's 
with a r eputaition as a debater and 
his r ecord at Osg-0ode has shown 
t hat if anything they und enated 
him down t.ihere. To t he confirmed 
lectuTe goer, his ma terly attacks 
on the theories o f the lecturer, al
ways put forward under the guise 
of an ardent thirst for information. 
have always been a source of un
aLl·oyed delight. His scholastic Te

cord makes us suspect that the 
•thirst for information is not en
tirely assumed and not easiily satis
fi ed. His sever.e att·ention to busi
ness while at Law school, makes it 
difficult for us to add those in
timate details which are calculated 
to mak•e t heir ·subject writhe dn 
impotent rage, and since this is the 
obect h e bas probably stTiven tc 
attain, he· is undoubte d:ly thanking 
his stars for it at present. 

"JUNG'S E NGLISH." 

From a form issued to employers 
by th e Ministry of Labor, London : 

"Separate depaTtments in the 
same pr em is es are t reated as sep
a rate premises for t h is purpose 
wheTe separate br a nches of work 
which a r e commonly carried on as 
separate businesses in separate 

I premises are carried on in separ
ate depar tmen ts on t h e same prem

d.ses." 
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2 TEMPERANCE STR.EET 

UPSTA IRS WAverley 4131 

A great hotel equ ipped w ith every comfort, 
every lux ury, with over I , 150 room s, each with bath , 
a t m oderate rates. Spacious public rooms, with th e 
w h ole of the second floor aranged for conventio ns. 

Delicious and moderately priced m eals in th e 
Coffee Shop. 

Nightly supper da nces, featuring G eoffrey Wad~ 
dington and his Royal York Music. 

TORONTO'S RENDEZVO US DE L UXE 

ROYAL YORK HOTEL 
TORONTO 
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THE HOTEL METROPOlE 
TORO:\'TO', "EWEST ATTRA TION 

ugge ts ti.int il you like 

Well Chosen Dis'hes, Fresh Sea Foods. Music, 
Dancing and Entertainment 

tha t yo u h onor u with a vi it. 

LUNCHEON moderately priced. 
DINNE~50c and up, served from 6 to 9 p.m. 
DANCING from nine until closing. 

For Reservation Phone AD. 4375. 

••••••••••••••••••••••••••••••••••••••••••••••••••• + ~ 

I Do11 Roma 11el Ii i 
+ + 
:i: AND HIS ORCHESTRA :i: 
i: 77 CHERITAN HUDSON 7962 =~= 
~. ·:· ·:· ·:· •!• ·!· •!• •!• •!• •!• •!• .. :. •!• ~· •!• •!• •!• •!• •!• •!• •!• .. :. •!• .. :. •!• •!• •!• •!• •!• •!• •!• •!• •!• •!• •!• •!• •!• •!• •!• •!••!• •!••!• •!• •!••!• •!.+!••!• •!••!• 

MUST A PREFERRED BENEFICIARY 
ELECT UNDER A WILL ? 

OBITER DICTA 

Howes, and with the use of which 
in the insurance cases he dis
ai:r ees. "How can there be any 
question of election ? I must r ead 
the will as if the invalid appoint
ment was not in it at all. The or
dinary case of election is when a 
testator attempts to g ivs by his will 
property which belongH to so meon e 
else. Such a gift is not ex facie 
void. In the present case it is the 
law wh ich disappoin ts the appo in
tee. The gif t is ex facie void ." 
The learned Justice of Appeal 
t hinks that the real ground for de
feating the election in the War
ren's case is the same as that in 
Wollaston v. King. 

Thus we may say that this pre
limina ry examination gives u s three 
ch oices to apply in the insurance 
cases. 

( 1) The vi ew or Middleton J . 
A. (not g iven effect to) that an 
election will still a rise. 

( 2) The view that an election 
will not ar ise because the facts are 
ty a nal;igy witltiu the notable ex
rc:ption as s~. '.1Len by Jarr:es V. C. 
in Wollaston v. King . 

( 3) The view that an election 
will not arise because tbe facts a r e 
by analo gy with in the exception as 
stated by Pearson J. in In r e War
ren's Trusts. 

Let us examine the power of ap
pointment cases more minutely in 
an effort to deduce which of the 

(Continued from Page 1) during her life, and on her death a two last stated views of the excep-
"Th inclincation In my own mind gift over to the residuary legatees tion express the law and then le t 
Is somewhat strongly in favour of none of whom was within the pre-· .u s attempt to a ffirm or disaffirm 

ferred beneficiary class. Riddell J. ti · J · f th · 
the cont ntion that th e doctrine of 10 me uswn o e msurance 

A. a lso in Weekly Court, held that cases within that principle. 
1 clton will yet apply. I can see this case was within the "notable In re warren's Trusts of which 

no reason why the testator who exception" to the doctrine of elec- the facts were briefly stated above 
has insur d hl8 life for the benefit tion which was stated by Sir W. M. was a case reported largely for its 
of his wife, may not by his will put James V. C. at p. 173 in Wollas- determination of the word "issue" 
the wife to h er election and compel ton v. King (1869) L . R. 8 Eq. 165. which is interpreted as children in 
her to choose between the benefit "The ordinary principle is clear· one part of the same instrument. 
which is h ers under the policy and that if a t es tator gives property Having found that the trust for the 
th benetl t which he proposes for by design or mistake which is not child or children of the living son 
her under the will. That would his to give, and gives at the same who should attain 21 years was 
not appear to me to be in contra- I time to the real owner of it, other void for remoteness, the question 
ventton of the general Jaw of the property, such r eal owner cannot of election was decided very quick
Jand . It recognizes the absolute take both. And the PTinciple has !y by Pearson J. who thought that 
right of the wife to the insurance been applied where the first gift the statement quoted above was 
mon y and gives h r the choice of is made purporting to be in execu- sufficient to dispose of the matter. 
r talning that which is hers or ti on of a power; so that, if under Wollaston v. ·King was cited by 
bringing it in to the alternative a power to ·appoint to child~·en, the counsel but the statement by James 
s heme propos d by the will. I am, donee of the power appomts to V.-C . was dismissed as an obiter 
however, pr eluded from giving ef- grandchildren, which is bad, and dictum . 
fe t to my own views by the deci- the children who are entitled to A co mprehensive review of the 
slon of my broth er Riddell in the claim by reason of the badness of authorities is given by Farwell J. 
cas of R e Edward (1910) 22 o. the appointment also take under the in Oliver's settlement, In re Evered 
L . R. 367. It might be possible to will other property, the grandchil- v. Leigh, (1905) 1 Ch. 191 at p . 
distinguish this case both upon the dren are entitled to put them to 196. "The testator in this case has 
ground that the general law of elec- an election. Bnt to this rule so exercised a limited power of ap
tion has since that decision been far as regards appointments, a pointment vested in him in such a 
placed upon a more sure footing notable exception is taken, viz., way as to contravene the rule 
In the case to which I have refer- that when there is an appointment against perpetuities , and has by the 
r d and upon the ground that the to an object of the power, with di- sam e instrument given to the. per-
xception itself has been somewhat rections that the same shall be sons entiled in default of appoint

clarified and has been demonstrated settled, or upon any trust, or sub- ment benefits out of his own prop
to rest upon a narrower footing i ect to any condition, then the ap- erty. The· question for my deter
than my learned brother seems to pointment is h eld to be a ·valid ap- mination is, Does this raise a case 
have thought, upon il legality, but pointment, and the super-added di- of election? At p. 19 7' "The doc
! think it is b tter to leave this rection, trust, or condition is void, trine of election is a rule of eq uity 
task to an Appellate Court if the and not only void but inoperative by v irtue of which the Cour t of 
parties d sire to carry the matter to raise any case of election." Equity compels a recipient of the 
further. In re Ogilvie, Ogilvie v Riddell, J.A., does not agree with testator's bounty to conform to a ll 
Ogilvie (191 ) 1 Ch. 492 shows the reason in g in Griff ith v Howes th e legal provisions of the will. It 
that in the opinion of Mr. Justice (1903) 5 0. L. R. 439, nor in In it so mewhat startling that this 
Younger the di scuss ion is not yet r e Shafer (1907) 15 0.L.R. 266 at Court sho uld be ask ed to extend 
ended but it is on the other hand 273 nor in In r e Anderson 's Estate it to illegal provisions, and to ap
signlficant that the comments of ( 19 06) 16 Man. L. R . 177 although ply its doctrin es for the purpose of 
Theobald in the preface to hi s 7th the results in these cases a r e the enabling a testator to evade a rule 

dition have been omitted by the same as in Re Edwards. The of law fo u nded on public policy." 
editor of the th edition. quarrel is under the statement Note t hat in the first sentence of 

I ther fore following the case of from In r e Warren's Trusts ( 1 884) this la tter quotation h e speaks of 
r Edwards declar that the widow 26 Ch . D. 208 wh er e under a mar- "legal" provisions. Does h e then 
Is not put to h r election and can riage settlement a wife had power place emp hasis on legality or ill e
retalu th insurance money as her to appoint by wi!l among the is- gality or on the other h a nd has h e 
own and In a ddi tion receive all the sue of the marriage. Sh e appoint- anything at all in his mind a"I>proxi
benflts provided lfor her by the ed in part in favour of th e children mating the limited power of ap
w!ll ." of a deceased son, and in part of pointment concept of James v.-C.? 

It may be worthy of note that a nother son living, with r emainder (To be concluded) 
her the insurance money was to to his child or children who should 
go outside the class of preferred attain 21 years . The gift in fav
benetl ciaries after the death of the our of the chi ldren of the living 
wife. son was void for remoteness and 

In theEdwards case t he facts we.re the question was whether those en
similar. A policy payable to the titled in default were put to their 
wife was d clared by the will to election . Pearson J. at 219 gives 
be held by the executors in trust this statement which Riddell J. A. 
for the maintenance of the wife says is the basis of Griffith v. 
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DEBATES 
(Continued from Page 3) 

misbak e·s, but ask ed t he h ouse to 
r·ecog nize .th•at •the League was an 
instrument for peace foT which the 
futu.r e was br1ghter t han the past. 

Se.ver aJl inteiresting and a m us i·ng 
speech es wei·e co ntTibuted from t'he 
f1001·. 

OSGOODE vs. 0.A.V. (AT O.A.O.) 
The ·second h alt. of •the Osgood e 

H a ll-0.A.C. debating dQuble-header, 
e n -the qu es tion "Resolved t hat 
.th e League of Nations has fail ed," 
was staged a1t Guelph , on F .riday, 
Mar ch 61th. Upholding 1the n ega
tive on beha l•f of Osgoode weire 
MessTS· T. G. Spencer and w. J . 
Smi1th. •For O.A.C., th e r epresenta
,t;ives were Messrs. S. Gray and J . 
Bromley. The r eso lwtio n was sus
tained by a majoTity of two judges 
to one, but t h e ma rgin of vict01:y 
foT 0.A.C. was so close that on 
1total points t h e loca l boys enjoyed 

~===================;;;;;=========-;;;})I a sli ght s up eriority. 

Our designers attenJ.ed 
the Phihadelphia De
signers' Convention .. . 
viewed the latest tyles 
from New York's Fifth 
A v<inue Stores .. . then 
created the "Con
tinental " Style! 

See the "Oontinental" to-day 
. .. it is made up in fine all
w o o 1 wo,rsted's in checks, 
stripes, novelty effects and 
plain ·Colours! It is av.ail able 
in EA'l'ONIA two - trouser 
suits at $25.00 and in 
B IRK DALE ''Specified" 
two-trouser suits at $35.00. 
Sizes 36 to 42. 

Men's Wear D epartnient 

Second Floor- James St. 

SECTION 98 
(Continued from page 1). 

England , .a co untTy which pro
vides more secuTity for h er s ub
jects than an.y ·other in the world , 
has not found it necessary to enact 
a similaT statute to protect her 
citizens from the m enace of Com
munism. The section was passed 
·in ·Ca·nada during .a peTiod of post 
war ·hysteria when the Commun
ists, drunk with their recent vic
tory in Rus·sia, weTe confid ent ly 
proclaming that the rest of :th~ 
world would follow suit. It was 
during the Winnipeg strike riots 
that o•ur "masters of s•tatecraft" 
(not merely politi cians) weTe stam
peded into passing that boon to 
Communism in ·Canada, familiarly 
known as Section 9 8. 

If rt:hey (the masters of state" 
craft) had been a little more prac
tical and not so theoretical, if they 
had been mo.re familiaT with the 
causes or the :French Revolu·tion 
and the Russion R evo lution , than 
with the reforms of Hem·y II., 
there is no doubt that this e.ternal 
blot on t h e common sense of the 
Canadian peop le wo uld never have 
been perpetrated. 

Toronto, March 17, 1936. 

,/'T, EATON CC?.MIT£D 

Cooper Florist 
Always At Your SerYice 

TWO STORES 

71 King St. West. 
WA. 1779 

Open Evenings Till 11 p .m . 

And Royal York Hotel. 
EL. 3848. 

STUDENTS! 
WHEN YQU WANT 

TYPEWRITERS 
FOR 

RENT 
OR PURCHASE 

Com~ to 

THOMAS & CORNEY 
Typewriters, Ltd. 

43 W est Aclelaide St. 
AD. 8291-2. EL. 1988. 

THE KING EDWARD HOTEL 
'l'ORONTO, CANADA 

Law Students of Osgoode Hall their· fr·i·e d . d d' 
f Ob

. D. . ' n s, .an rea ers 
o . iter icta are cordially invited to. entert · t tl 
Kmg Edward. am a ie 

Special fncilitie fox luncheons dances b ·d 
t d · 1 ' , r1 ges teas are 

a your ispos13: ' and of course, the usual K" ',,. Ed' d 
unexcelle<l service. mo war 

Bring your friends to the Supper Dane h 
dine and dance to the music of Luio-1· Re'omw erell _You dmha_y 

t . 1 B d · o ane i an is a iona roa castmg Orchestra he · 
truly delightful E:vening - mo·de~ate re you may enJOY a 

· convert charge. 

P . KIRBY HUNT, Manager. 

FR~DERICk WM. LYONDE 
AND HIS SONS 

Photographer of Famous Peopl~ 

112 YONGE STREET ·AT ADE • LAIDE 
Telephone Adelaide 3020. 

Ther e is gladness in re b mem ranee 
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