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OBITER DI.CT A 
OFFICIAL PUBLICATION OF OSGOODE HALL LAW STUDENTS 

VOLUME IX . 
TORONTO, 'l' ESDA.Y, FEBRUARY 18, 1936. 0 . 4. 

THE SYSTEM OF LEGAL EDUCATION' Election Announcement 
IN ENGLAND In view of thefact t ha t the 

annual elections of the Osgoode 
Hall L ega l a nd Literary Society 

By J . L . Stewart, Lincoln's Inn, Barrister-at-Law. mus t be h eld in March, according 
Baised thoug h they bo t h may be outset t ha t in England th e academic to Section 1 3 of the Cons-titu t ion, 

o n the broad gen e.ral pTinciple that a nd practical aspects of th e train- the a ttention of law ·students is 
acaicl emic and practical training are ing of the young barrister are s el
both n ecessaTy elements in a proper clom co~cu:rrent: the qualificat ions . I for aclm1ss1on to the bar do not a s 
preparation for a career at the· bar, wi ll be s een, include a period ' of 
t he Engl.ish .and the On•tario sys- se.rv.ice in .a barrister's chambers 
t€m s of educa ting prospective bar- and in the typical case suci1 service 

in ch a mber s fo llows call to the baT. 
The extraordinary lack o f rig id

Tisters are in conception a nd in a p
plication really poles a part. In 

ity o f t he English m ethod is no
Eng la ncl , control over calls t o the wher e more clearly manifested than 
bar has for cen turies been vested e n the purely scholas tic s ide ot 

drawn to th e fo llowing sections o f 
the Constit ut ion. It shoul-d be noted 
that students in the present second 
year a r e e lig ible for the offices o f 
Presiden t, F i rst Vice-President a nd 
Secr e1tary-Trea surer. First year 
s·tuden ts are eligible for th e offices 
of Second Vice - President a n d 
Second Year R epresentative. These 
c fficer s ar e e lected by secret ba llo t 
on the clay appointed by the Execu-in four pr.ivate Socie ties, the Inns present-day t r a ining . 

of Court. Tha t cardinal characteT- The four Inns of Court, in whiC'h , tive. 
'fhe pel't inen t sections are as fo listic of t h e English s ys tem , its fl ex- through t h e Counsel of L egal Eclu-

ibili.ty, is a survival from th e old cation, con trol of such education is lows : 
Section 5 .- The Execu t ive sh all clays when these· Inns w er e tTuly vested, h ave by no m eans la id down 

collegiate in ch arac te r a nd when a set path along which aspira nts 
education in •the Jaw w as assim- fo r a call to the ba r must we.ncl a 
ilatecl throu gh life in an Inn and weary way. Apart, indeed, from 

be composed of the following o ffi
cer s : 
( 1) The President, a thi rd year 

class man. cons•t.an t a ssocia·tion with its senior laying clown certah1 uniform r e-
( 2) The Vice-Presid ent, a thir d 

m embers. To the essen t ially vol- qu iremen ts fo r admission as a stud- year class la dy. 
untary ch aTacter ·of t h e whole a r- ent, es,tablishing a minimum period ( 3 ) The Second Vice-P residen t, a 

DOMINION DISALLOWANCE 
PROVINCIAL LEGISLATION 

OF 

HISTORICAL DISCUSSION OF FEDERAL POWER 

(P . S. MacK enzie). 
The Power Commission Act, into force immediately, but a fu r -

1935, passed by the last session of t her .attemp t w as made to nego
the Ontario L egislature a nd pro- t ia te using t h e act as a thTea t or 
claimed on December 7, 1 935, r a is- perh.aps just as a ta lking poin t to 
ed a storm of con troversy a nd for ce t h e power companies to enter 
comment, not only in Ontario, bu t into n ew and m ore r ea nable agr ee
througho ut the Do minion. During men ts with t h e commission . This 
th e years 1926 to 19 31 the Ontar.io proving of no avail, th e act was 
H'ydro-ElectTic Pow er Commission fo rma lly proclai m ed on December 
had entered into agr eemen ts fo r 7, 19 35 . This action provided 
t h e supply o f elect rical energy wi t h fro n t page news fo r the da ily a nd 
four power com pani es, Beauhar- weekly n ewspapers, and mu ch h as 
i10is, Ottawa v .aley, Gat ineau a n d been said for and against the act. 
McLa ren-Quebec. These contracts Some a r e of opinion that t h e c r edit 
were str enuous ly attacked dur ing of the Province of On tario, espec
th e provincial election of 1 934 by ially in foreign markets, h as been 
the Liberal party, on th e gro und irrepa ra bly da maged, som e claim 
that t he a mount of power con tTact- t ha t the legislation is illegal a n d 
ed fo r was not j ustified by th e de- unconsti t u tional, and o th ers urge 
ma nd a nd that the r ates ch a r ged that t he Dominion should disallow 
w ere exo rbi tant beyond reason . The the act. An application fc;i r cl is
Liberal pa r ty after th eir e lection a llowa nce has a ctually been fi led 
endeavour ed to r ewrite these con· w it h t h e Depu ty-Minister of Justi e r a n gem ent, t he emphasis on indi- (o f a pprox ima tely tlhTee years ) o f second year class m a n. 

\idual ini t ia tive, t h e Inns, with studen tship, and setting certain ( 4 ) The Secretary - Treasurer , 
typical conservatism , h ave contin- examinatio ns which must be passed thir d year class m a n . 
u a lly clung. The R eformist a c- befo r e call, t h e Inns are qu<ite con- ( 5) A r epresentative of th e Secon d 
tiv.ity of t h e 19 th cen t ury and i.ts .ten t to leave t h e s t uden t to h is own year class. 

a tr acts on what t h ey consider ed a a t Ottawa. It is our purpose h er e · 
m or e equ itable basis, but nego tia- to examine what, if any, a u t hor ity 
t'ions proving abortive, t h e Power th e Dom inion • Gover nm en t m ay 
Commissi.on Act, 1935, was passed . have to d isallow the Onta r io Power 
In a lon g preamble th e Act recites Co mm ission Act of 19 3 5. co ncomita n t r a tionalism would devices. They do, it is t rue, ( 6 ) A r epresen ta tive of t h e First 

natura lly h a ve more force in a through t h e Council r eferretl t o. year class. 
n ew countTy such as t his wh ere provide lectur es on th e s ubj ects of Section ll.- The officer s of the 
traditions are wea k er, and this may th e ir exam inations, for t h e main- Society, except t h e · r epresen tat ive 
expla in wh y w e have developed 0 11 t en a n ce of whi dh each s t u dent o n of th e fi r s t year class, shall be 
th is •Cont inent a more exactly en ter ing h is Inn pays a nominal elected a nnually by t h e vote of all 
planned a nd mor e coh er en t system s um ; th e re is not t h e sligh test sug- t h e m embers ither eof except in the 
of legal edu cation t han t h a t w.hich gest ion of an obldgation to attend case of the r epresen tative of the 
prevails in E n gla nd . It should s uch lectu res, h owever, and the second year class, who s h a ll be 
a lso be Tem ember ed in comparing pr esent w riteT, not uncommon ly, elected from and by t h e t hen first 
fi1e two s ys tem s that in Ontario s tu- 's ucceeded in be ing called to the year class. 
dents aTe train ed to become bar- Bar withou t having ·any clear idea Section 12. _ A r epresentative 
ris t e r s a nd s olicitors, while in a F< to wher e th ey were g iven. shall be elected fro m and by rth e 
En gla nd t he two bra nch es of the Adm i~ l<rn t-0 an l irn as a s tudent flrst year cl ss .ict h.tt er than the 
pTofession a re strictly d issociated . now d epends upon passing >th e fir.s•t clay of October in t h e fo llow
.A,t any rate with the r ela tive matriculation exa mina tions of o n e ing teirm . 
worths o f the t wo approach es to United Ki ngdom , or th e possession . S('ction l S.- Th e a nnu al election 
t h e problem o f legal education this o f a degr ee from any a ppro¥ecl 1 sh all be held during th e mowth o f 
a r t icle is not conce~·ned; it is s im- Unive r sity in th e Dominions. The Mar ch a nd o n su ch elate as the 
ply expository in i.ts nature. candidate mus t a lso sh ow h imself 

It sh ould be re ma r k ed at th e I ( Continued on Page 4) 

IS CONSERVATISM DEAD IN CANADA? 
AN ECONOMIC SURVEY OF AN OLD PARTY 

B y John R. Ander son 

At the present time, eigh t of lf:h e Th is article, let it be no ted, is 
nine Provinces o f Canada are con - not primarily a discussion of the 
t ro l1ecl by Liberal administ~·ation s, position a nd prospects of the or
holcl ing in mos t ca ses large m a jori- g;a ni:r,ation known as t h e -Couserva
ties. In fact, th e r e is not a s ingle t ive P a r ty. Tlie latte.r is, of couTSe, 
Con serva tive min is try extan t i n only a vehicl e- at tim es a most im
Cana d a to-clay. In t h e fi eld of perfect veh icle-by which Con, 
F ed er a l p oli t ics, th e sa m e pi cture servative doct r ines a nd t h eories 
presents itself- a powerful minis- have. been t ranslated into legisla
t r y a nd ·over whelming m a jorit y o f tive actio n. It m ay, indeed , be sub
LibeTals, opposed by only a scat- j ect to r a.cl ica l ch a nge in personnel, 
t er ecl h and ful ·of Conservatives .and in m eth ods, or both . B u t what we 
-O·th e r opposition par ti es. are h er e cons idering is a problem 

In s uch sun oundinge, i t is not wh ich goes deeper into the springs 
to b e m ar velled at that m a ny per - when ce pol itical orga nizations rise 
son~ a r e a sking them selves: Is •Con- - namely, is ther e a ny defini te, 
serva tism d ea d in Can a da? Es- tan g ibl e con cept ion of valu·es and 
p ccia lly to yo ung m en a nd wom en . of m ethods, which , when a pplied 
This is an impor tant a nd u r gen t to Cana dia n polHical issues, form s 
ques tion, for two r ea sons. In th e the indestru ctible nucleus o f a Con
fir·s t pl ace, ev er y per son by n a tura l servati ve Party? Nor must th e 
inclination (whether h e a dmi ts it pr esen t d.ispos it ion t ·o a bjure a cl is
to himself OT not) w ants to be on ClLSSion of t'he immedia te o ut look of 
a winning s ide ·Or at leas t on a side th e ·Conser vative o r gani zatio n be 
11;hich possesses a .rea sona ble op- tak en as an a dmission of its lack 
portun<ity ·o f su cces s. At the mo- o f fav.oura ble pr·osp·ects. Indeed, 
m ent, t o a supeTficia l obser ve•r , th e the contrar y is t h e case. In the 
Conservative Party seem s t o fa il fi r st place, th e vo te agains t th r; 
dism a lly in t h is test. In th e second Co nser vative Party in th e la·st Do
-place, a young per son is in ter ested , minion election wa s by no means 
Tuot so mu ch in th e g la mour of a so ·overwhelming a s the r epresen•ta
party's n a m e a nd the t r a dition o f t ion in Parlia m ent migh t lea d o n e 
its pa s t, a s ·in t h e' political and to suppose. Du e to o·n e o f t h e 
s ocia l philoso phy f·or which it anoma lies of ·our electora.l system . 
s tands, a nd t h e m ean s by which it it is estimated t h wt it r equiTed 
would implem en't its concept ion o f three t imes as m a ny votes to elect 
good government . lit is h er e t ha t on e Conservative m embeT a s H r e
one is confronted with the quest ion quired to elect one L·iberal m ember. 
which this a r t icle endeavours to In the second place, every ma jor 
a nsweT brie fly , n a m ely, is ther e a P.olHical sweep, such a s th at which 
philoso phy which is ev er likely to w e have witnessed in the l as t few 
a ppeal again, to the Canadia n elec- years g.en er ates a n equa l a nd op
tcra'te ? H as i t a ny thing vital or posite r e-ac tion. In the thiTd place, 
u·seful t o offer to the solution of· i t is a Tegr etable, but undenia ble 
Cana dia n · problem s? The wri ter fact that, when ever a ny political 
submits th at t h e answ er to ea ch or party ha s bee n in power over a lo ng 
t h ese q ues tions is d ecidedly in t h e period of t ime, it ha s· bee n a ffli cted 
a ffirma tive. ( Continued on P age 5 ). 

Exectl'tive sh a ll appoint and an-
1:ou nce a t least t en days in adva nce 
th er eof. 

Section 14-.- Th e P resident sh all 
have rth e m anagem en t of the a n
nua l elections and the Secr etar y
Trea surer shall act as r eturnin g 
o ffi.ceT. 

Section 15 . - Nom inat ions shall 
be in w r iting, s ig ned by t he candi
date an d two 0°th er m ember s of the 
Society a nd deliver ed to t he SecTe
tar y-Treasurer at lea s t t hre·e days 
before the date set for the elec
•tions. 

Sect.ion 16.- Th e elections sh all 
be conducted by secr et ba llot fro m 
•t h e hours o f 8.45 a.m . an d 1 2.30 
p .m . o n th e day a ppointed. 

OSGOODE AT-HOME 
On Friday, F ebruar y 28th , in the 

Ball R oom of the R oyal York 
H o1tel , th e ou ts ta nding event of t h e 
Osgoode socia l sea son will t a k e 
place. ' 

In pa s t yea1.,s th e "At Ho me" h as 
always been a ccla imed a s th e paTty 
of the year by a ll th ose who ha ve 
a ttended it, a nd this year will be 
no exceplf:ion. Lawyers a nd s t ud
ell'ts a like, together with their fair 
companions, will thTong th e Ball 
Room a nd enjoy t h emselves a s 
never before. Th e music will be 
furni sh ed by Do n Roman ell i and 
his orchestr a . T'he Committee, 
la bouring h a r d ·and long, has de
cid ed to surpass formeT year s , a nd 
h a s ma in tained ith e sa m e subs tan
tial reductio n in price which wa s 
p ut into ·e ffect la s t yea r . The Com
mittee is much t h e sa m e as la s·t 
yeaT a nd is not r esting upon it s 
la urels (for las t yea r ' s pa r ty is s till 
being d iscussed ), but is determined 
to move on to big.her a nd gr eater 
thin gs. 

An excellent supper is be ing 
served a nd the foo d lf:o be consumed 
w ill· be as ela borate a nd a s a bund
a nt a s ever. 

.A,s usu al, th e da nce will be 'hon
ouTecl by th e presen ce of a number 
·Of dis tinguish ed m ember s of t h e 
Ba r and of th e Bench . 

in par t : " . . . the said Com mis- By vir t ue of sections 56 a nd 90 
sion has made paymen ts of large of t he 'British No r th Am erica Act 
sum s of money under the said a l- th e Governo r-G enera l in Council 
legecl con t racts and has illegally may clisa1 low a 11y act of a pTovi n
charged the cost of t h e same cia l legis latu re wi thin one year 
aga ins t certain municipal corpora- afte r th e r eceipt of .a co py of t hat 
t ions, and h as ther eby so increased act. Ther e is no que ·tion a s to th e 
th e cost of power as to threaten legal position- under the British 
industr y within the pr ovince, and Nor th Am eri ca Act the Domi nion 
to cause unemploymen t, . . . " and has an unqualified pow er to clis
th en in section two states : "The I a llow prov.incial . legislatio n .. Th.e 
said con tracts, .. . are h ereby de- o nly quest10n which m ay a n se 1s 
clarecl to be and alwa ys to ha ve wheth er o r not such disallowance 
been illegal , void a nd unen force- m ay be con t rary to establish ed con
a ble as against the Hydro-Electric stitu t iona l practice. To discover 
System of Ontario." T h e t h ird the answer to thi s we h a ve only one 
section provides that no action or reco urse and that is to t r ace the 
oth er proceed ing sh a ll be brough t clevelopme11 t a nd exercise of this 
agains t th e commission founded on power of veto to ascerta in, if possi
any contract by this Act declaTed ble, what consider a tions or prece-
to be void . The act was not br ough t (Cont inued on Page 3.) 

LORD TWEEDSMUIR TO BE CALLED TO 
BAR AT SPECIAL CONVOCATION 

An interesting and unusua l event 
will take place in th e g r eat Librar y 
o[ Osgoode Hall on Friday, F ebru
a r y 21st, 19 3 6, when His Excel
lency, t h e Governor-Ge'Ilera l of 
Canada, will be called to th e Bar 
of Ontario, and e lected an H onor
a r y Bench er of the L aw Society of 

L UppeT Ca na da. T he Ben ch er s o [ 

I t h e La w Society will m eet in Spec
ial Convoca t ion at which Lord 
Tweedsm u iT will a ttend a t 1 2 
o'clock noon . Members of t h e pro
fession aTe invited to be present on 
this occas·ion , a t wh ich robes will 
be wo rn. 

After Co nvocation , a lunch eon 
will be served in t he Ben ch e1"e 
Dining-room to His Excellency a nd 
h is s taff, and which will be attend· 
ed by th e J udges of th e Suprem e 
Court of Onta rio a nd t h e Bench ers 
of t h e Law Society. 

In thus honouring t he L aw So
ciety and t h e Onta rio Bar, Lord 
Tweedsmuir himself receives a 
uniqu e a nd sign.al h on our. shared 
only by him, wh·ose r epresen tative 
in Cana da Lord Tweeclsmu ir is. 
The only ot h er per son to whom th e 
La w Society has extended t h e priv· 
ilege o f Honorary Bencher sh ip is 
H is Most Gracious Ma jesty, K in g 
Edward VIII. , wh o was e lected to 
this posit ion a n d ca lled to th e On
tario Bar on August 27, 1 919 , on 
th e occasion o f h is visit to Toronto 
a s P rince of Wales. It is pecu
liair ly appTopriate that th e second 
per son thus h on.oTed should s tand 
in such clo se r elationship to th e 
firs t. 

OB.ITE R DICTA desires to ad<l, 
on beh alf of the st udents of Os
g.oode Ha ll Law School, its voice t o 
t h e w elco m e so fittingly t ende1·ecl 
on e who i·s in his own righ t , a gen
tl ema n, a sch olar and· a Lawyer . 

FEBRUARY LUNCHEON 
( G. A. S til es. ) 

The E xecu t ive has ask ed Mr. Ar
t h ur Sla gh t, K. C., M.P., to speak a t 
the F ebruar y lunch eo n. H e has a s
su red us t ha t if h e ca n fin d a free 
day he would like t o be w ith us. 
In anticipation o f a mo t in te rest
ing talk from Mr. Sla ugh t, a few 
wo rds by way of biography should 
not be am iss. 

H e was born at Simcoe, On t., in 
18 77 , a nd educated in the P u blic 
a nd High Schools th er e. I n 1891! 
Mr . Sla ght graduated fro m Osgoocle 
H a ll a nd practiced law in Toron to 
unti l 1906, when h e a nd his brot h er 
formed a prur t ner sh ip in H ailey
bu r y, Onta rio. DuTing th e n ext ten 
years h e gained mu ch o f t he ex
perien ce in criminal and mmm g 
work wh ich h a s m a d e him so well 
known thro ugho u t t he Domi nion . 
H e bas appea red as defen ce coun
sel in fo uTteen murder cases in 
every one of which ·h e has beer1 
su ccessful. 

H is activity as a lawyer h as not 
been limited t o .t h e fi e ld of crim
inal law. H e conducted th e pros
ecution of the P lumber s ' Combi ne 
severa l yerurs ago and r epresented 
th e Hepbu r n Governm en t in t h e 
fa mo us Hydro Investigation in 
1 934. H e h a s a lso been r eta.ined 
in cases ou tside th e province, in 
Mexico Ci ty, Old Mexico, Nassau , 
in t he W e t Indies, Los Angeles, 
San F ra ncisco, British Columbia 
and Alber ta. 

Mr. Slagh t is a very active m em
ber · of th e Libera l Par ty. H e is now· 
r epresent in g th e Cons tit uency of 
P a n y Sound i n t h e F edeTa l L egisla 
t uu·e a nd h a d th e honour of r eply
ing to th e Speech from th e Throne. 
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OBITER DICTA 
Publi bed at 0 '"'Oode Hall L aw School. 

EDITORIAL BOARD. 
FRED HU 1E, E ditor. 

UL'f O HULMAN 
J OH r ANDER ON 

M. ~IITH 

ED I TORIAL 

For th past two w k: the corridor: at the ity Hall have 
b en thron"' l with · n atiou :eeker s waitin"' patien tl y to watch 
th triRl f 11 man ac n d f on of the mo. ' lurid and revolting 

ha' hit th headline of th 'foronto ·new papers. 
. pit th bvion att mpt. of th-c city dailie. to feature t he 
lin!!S as. om thing re emblino- a Ilollywood triaJ, the con

. nsn. of pinion among laymen who have be n fortunate enough 
t a.: at in th 'l'Owd d court room, i thait the xaminaition 
ro: ·- xamination f the Yariou witne e ha been both 

an l uninter'{?. tino- from a . pecta.tor's viewpoint. 'L'he wit
n : haY , in th main , b en exp rt· and policemen. Experts 
nr n tori us f r the borino- viden e they usually presen.t 
1 n 1 p I ic men run th m a v l'Y clo ·e econd in thi rega r d. 
Ad l cl to this, th presid ino- judg ha. r lentle ly refused coun-
. l p rmi:. ion to introdn c vi 1 nee which might in any way up-

1 c rnm of the c nrt room, and thu succe .. fully prevented 
r anything . imila.r to the judicial comic-opera 

at Fl mino-ton. N.J., la. t year. 
th pro e ding. have been extrem ly uninterest

in"' in th ,. . f th aveL"a"" court room pectator, from a purely 
I gal. tand;) int thi . a ha ·ome very intere ting angles. Par
ti •ularh· t a law student the case is a ma terpi·ece in showing 
h w •it: ·um:tantial evid 1;ce can be piled up, slowly but surely, 
in sn •h a mann r that ea·ch new fact adds another rung to the 
l11dcl r of •i1· um ·lane : that may finally lead the accused np tn 
th a ll w . And h could a l ·o r ec{live there a les on in clefen ive 
ta ·ti · b:· ob · rvin"" coun 1 for the aiccu ed meet every new fact 
brou,,.ht t lio-ht by the rown and attempt to e ithtr explain it 
away or li ·r dit it altoaether. Therefore it wonld nlldoubted
ly b d . irabl e that a many tudent as possible i·eccivecl an op
p rtunity to wat h a tria1l of thi sort and learn how it is eon
du t cl. But, unfortunately, th e xact opposite result ha.' oc
•ur d. 

Tn t ad of' being we! ·omecl with open arms by the court of
fi •ial and giv n a pr f rence a to admi sion , i t. ha been the 
sorry I t of tho :tudent "·ho have been interested enough to 
att mpt to witn . the proce dings, to be told in no uncertaiin 
t rm ·. by th faithful and ometimes over~ealou s glrnrd ians at 
th . that. ther wa no more room ·and that it would take 
n thin"" hort of a mirn •l to produce any more room that day. 

Tha u ·h a sifoation hould exist i. more l'egr table in view 
of th . yst m of t a hino- at the pre ent tim~ in force at this ia
stitntio n. ·wh r a it i. all well and good for the law students' 
lrainin,,. to con. i. t of both a•n acaidemic and practical side, it is 
n v rth l . an in futcible fact that a good· percentage of those 
at th nt tim att ndino- 0 goo le Hall have found it physi-
ally imp s. ible , throuo-h no fault of th ir own, to obtain a stu

d nt · po ition in a law office in thi city. That b in,,. the ca -e, 
th . unfortunat s hav ·be n obliged to pick up their practical 

onstant attendance at the 

uch a . tate 

1'rue enou""h •r ll"d. d. ourt room. clo not exi t every day. 
J ut om argum •nt i that e-Y n if they clo exi ·t there i no reason 
in th ll"Orlcl for the. tud nt. to uffer because of th m. .A was 
tat d b fore-. th majority of tho e people attending murder 

:imply . en ·a tion . ekers attempting to satisfy some 
11clisti · r a11imal in. tin t. and if the trial fail to produce the 

bl cl a11d thnnd 1· th y ex pected, th ey like a. not spent ·an en
joyabl f 11· hou r· · in the arms of bl is. ful l\Iorpheu. . Surely it 
would not b Yiolatino- the principle of public trial in any way, 
if' <in ad litional t n or tw nty at. in a lar"'e court room we r e 
rt a:id f th bar and law . tudents. 

mm ndation i · f a ible, or eve n if it is not, we feel 
that , ome :t ps should al.ob tak n to prevent the eats already 

m mber of the bar from bei no- u urped by people 
who hay npy th m. .A ev ryone know , most 
·ourl room: u:ually hav r ·en ·ed for witnes e , lawyers and 
tud nt.. tll"o front row. of hair a'nd th un cupi l jury box. 

cl on pa"'e 6) 

Elgin 0221 . E s tablished 1879. 
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JANUARY LUNCHEON 
The J anuary Lunch eo n o f th e 

Osgoo de H a ll Legal a nd Li terary 
Socie ty was he ld o n Thursday, 
J a nu a ry 13th , 193 6, a t 1 p .m. , in 
the Oa k R oo m o f the Unio n Statio n . 
The g uest of honour was Mr. F. D . 
Ker r, K.C ., of PeteTboro ugh , a n d 
t he Pres ident, Mr. Jo h n Ander son , 
p r esided. We ll over 150 m embeTS 
of the Society atlte nded th e Lu n
cheon. T he speaker was intr oduced 
by the P r es ide nt, wh o exte nded th e 
a ppreciat io n ·of t hose prese n t to 
Mr. Ker r for th e t ime a nd t ro uble 
which h e was gen ero usly g iv ing in 
ord eT to speak a·t t he Luncheo n . 

LEGAL DIRECTORY 
WIDTE, RUEL & BRISTOL 
BARRISTERS and SOLICITORS 

IlllJPerial Bank Blldg ., To ronto . 
Peter White, K.C., Gerard Ruel, K.C., 
Everett Bristol, K.C., Grant Gordon, Fred
erick A. Beck, W. Merion Vickers, Norman 

E. Phipps, Robert W. Armstrong. 

J,UDWIG, SH UYLER & FISHER 
BARRISTERS, SOLICITORS, ETC. 
M. H. Ludwig, K.C.; A. A. Shuyler, 

F. W. Fisher. 
Cable Address, "LUBAL," Toronto. 

Telephones-Adelaide 6371-6372. 
320 Bay Street, Toronto, 2. 

BALL & BALL 
BatTiste 1·s and Solicitors 

BLAiiE, LASH, ANGJ.,IN 
and CASSELS, 

Barrist ers, Solicitors, etc. 
A. W. Anglin, K.C.; Walter Gow, K.C.! 
GI n Osler, K.C.; R . C. H. Cassels, K.C., 
Ge~rge H. Cassels, K.C.; J. F . La~h, S. G. 

!l G R Munnoch, K.C., H. C. 
Crowe • R · E. ·Anglin, A. R. Graydon, J . 
Wa~er, E c Snelgrove, R . B. F. Barr, 
~· B 0~1e~, i. G. Cassels, T . Mackle. 
The .Canadian Bank of Commerce Bldg., 

King and Jordan Sts., Toronto, 2. 

HENDERSON, HERRIDGE a nd 
GOWLING. 

BARRISTERS and SOLICITORS, 
56 Sparks street, Ottawa, Canada. 

George F . Henderson, K.C.; William D. 
Herridge, K.C.; E. Gordon Gowllng, 

Duncan K. MacTavish, J. Douglas Watt, 
Charles H. Blair. 

Assoclate--Chas. Morse. K.C. 

Mr. K er r r em a rked th at wh ile LESLIE M. BALL 
his officia l s ubject was "Methods of Central Chambers 
Cross-Exa m inaUon ," he do ubted 
whethe r he wo uld be a ble to reach 
it. T he speaker suggested to t hose 
present that it was au undesirable 

14 Finkle St. Woodstock, Ont. 

B . A. R . DIGNAN 

Barrist er 

FASKEN, ROBERTSON, 
AITCHISON, PICKUP & CALVI N, 

Barristers, Solicitors, Notaries, Etc. 
Alexander Fasken, K.C.; R . S. Robert
son K c · James Ai tchison, J . W. Pick
up,' K.c .;· c . c . Calvin, J . B. Robinson, 

B. R. MacKenzie. 

I 
J . w. G. Thompson, J . T. Garrow, 

Olflces : Excelsior Life Building, 
B l t St Cl ME. 0775 Adelaide and Toronto Streets. thing to make the acq ui sit ion of a oor a · aren s . . Telephone--ELgin 2476. 

la rge income the motivating fo r ce ===============~=====;;:;=========~ 
behi nd t he practice of la w. If a 

la rge inco m e was t he a m bit ion of a 
law student, i<t wo ul d be fa r better 
if law were abandoned, and the 
student turn hi s or he r atJtention to 
ome other business. 

The speaker stated that it was 
bis hope that all within sound of 
his voice will be able to truthfu lly 
say, after thirty or forty years' 
practice, that they have practised 
honourab ly to the public, to clients 
and :to themselves. 

Mr. Kerr s uggested that a neces
sary requi site to the success.fut · 
nraC'tice of la w w.as self-confidence. 
He stated that it was impossib le to 
s ucceed in ith e legal profession un
less you believe that you have that 
within you to do good work in the 
office and in court. 

Students must also have brains, 
a willingness to learn, character, 
·all of which must be supported by 
a hig h sense of honour. He point
ed out thaot while young counsel 
cannot have the experience of th e 
o ld.er members of the Profession, 
they should enter a co urt com
pletely fami liar with the r u les of 
evidenc and practice. 

The speaker deplored the modern 
trend to do away with juries. This 
tends to keep the public away from 
the co urts , with <t he result that 
jurors are not educated in court 
proced ure an d that a great deal of 
their duties are performed by guess 
work. 

T urning his attenlt ion to cross
exam ination, Mr. Kerr gave some 
very instructive suggestions and 
ill ustrated his points by several 
very am using anecdotes. H e urged 
the members to b.e proud of their 
profession and to a lways strive to 
maintain its honour. 

MOOT COURTS HOL.D JANUARY SESSION 
Five Moot Co urts have been h eld Ha ll , ·of Second and Third Year . 

th t tl in which I n Co uTt No. 2, W . L. Moore a nd 
d uTing e pas mon 1 J . R. B ri mage appeared f.o,r th e 
members of all three years have Appe llants, with J ohn Weir a nd D. 
participated. T he first court was G. E. T h om pso n for t h e R espon
held on Thursday, January 30th, dents. The case wa;s heard be for e a 
1936, at 8 p.m., for the First Year. cou r t composed of MessTs. iBTad
The following are the facts of the shaw, Os borne and Stiles. MT . F . D. 

Kerr, K.C ., who h ad previo us ly in 
case: the day addressed the Osgoode 

E . J. P nr Co. ' ' · B m ·n s . lu ncheo n , and Mr. A. B. T h ompso n, 
The Trial Court has found the a former membe.r of the Ho u se o l 

fac ts, viz : The Plaintiffs are deal- ·Commons, and h ead of t h e Farm 
er.s in raw furs. Prior to June Loan Boar d for Ontario, attended 

the courts as spectators. All co un
l 7th , 1935, they had done busi- sel were subjected to a we·ll mean-
n ess with a wholesale deale·r in furs ing but devastating onslaught 
named John Hampden , who has a from the Bench and derived so m e 
peculiar bass voice. On this date a consolation from the fact t hat th e 
man named Urish Swink telephoned two courts delivered conflictin g 
the Plaintiff's office· and speaking judgments at the conclusion of t h e 
as if he weTe John Hampde11 and argument. 
imitating his voice, ordered a large 
stock of furs. He asked that they In the third year Moot Co urt 
be delivered to Urish Swink, whom case, on Constitutional law, tr ied 
h e referred to as "One of our cus- before. "Mr. Justice" Ludwig, judg
tomers ." ment was given in favo u r o f th e 

Suspecting nothing, the Plaintiffs appellant. The argument nv-0! 'tld 
de liveTed the funs to Swink. A fe.w t h e· validity of t h e Ontario Live 
days later, according to custom, Stock a n d L ive Stock Pro ducts Act, 
they sent Hampden an account, but under which a conviction had been 
learned that h e had given 110 such made in the Police CouTt. 
order. In the meantime Swink !For the appe1 lant, M. L. Rap'.l
bad sold the goods to the Clefen- port dTew the attention of the 
dants bona rfide purchasers for Co urt to Tecent decisions in the 
value, without notice of the fraud. western provinces, as well as to 

The P laintiffs claim to recover significant obiter ih se·veral Privy 
t he value of th e good.s supplied to Council decisions. J . R. Ande.rso n , 
Swink. ap pearing f.or the Crown, ably con-

The Executive are to be co ngrat
ulated again for secu ring Mr. Ken 
and the exce llent a r rangements for 

The Trial ·Co urt decided, follow- tended that the magistrate's co n
ing Philip vs. Brook (1919) 2 K.B. v iction should stand. Despite t h e 
243, that t he contnict of sale be- exce ll ent p:resentation of the la w , 
tween Swink and the Plaintiffs was he did not convince the Co u rt t h at 
not "vo id ab initio" and ente red the Act in question was properly 
judgment for the defendants. drafted. 

the Luncheon. · 
T he large attendance illu stra<tes 

th at t he monthl y lunch eons are a 
popu lar feat u re of the act ivit ies of 
th e Legal an d Literary Soc iety . 

T he P la int iff·s appeal. T hrough o u t th e evening, a select 
I n Court No . 1, T. H . Hamer and aud·ience listened attentively to th e 

J . A. B radsh aw, appeared for the matter s :at issu e. After th e judg
Appell ants, a nd L. •B. D'Arcy and I m en t h ad been g ive n , Mr. Ludwig 
J . L. McCall um appeared for t h e I co mm en ded both co unsel o n th eir 
Respondents. T he case was heard kn-owledge· of th e subj ect a n d th eir 
by Messrs. Sander s, Hancock and mann er of co n d u ctin g the case. 

SPEED, ACCURACY, CONVENIENCE., SUCCESS. 
Jns~ as the modern inventions have a dded grea tly to the success and con-
venience of these who u se t hem proper ly, so, too, does the Ca na di E 

1 pedic Digest _(Ontario Edition) add to the success and convenien~~ 0~0Ji~:~ 
Ontano lawyer s and students who own and u se it frequently. 

GET 
NOW OF C.E.D. 

YOUR OWN 
WHILE YOU 

PERSONAL SET 
ARE AT THE LAW SCHOOL 

SPECIAJ, TERMS '.l'O STUDEN'.l'S. 

BURROUGHS & CO. (EASTERN) LTD. 
6th Fl.001· Goody&\.1° B uilding 

GERALD JEPHCOTT, C.A., Resident Partner. 
.!O Ad lald11 t. Ea t TORONTO 204 Ri<:hmon~ St1·eet ' Vest 
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dents govern its employ. The pro

cedure under these sections is sim
ple-pTovincial rStatu tes are for

w.aTdecl to Ottawa, where th ey are 
considered by the Minister of Jus
tice. If it is desired to veto the 
legislation the ministeT submits a 

EXECUTORS T RUSTEES 

THE TORONTO 
G ENERAL TRUSTS 145-149 ADELAIDE STREE T, WEST. report to the Governor-Ge.neral in 

Co uncil who acts on his recom
mendation. The a nomalous position 

I in which the MinisteT of Justice is 

placed will be referred to later but 

HAR COURTS 103 KING ST . W . LEGAL G 0 WNS '.£ is inte '.·esting to note here th~t he 

is constituted virtually a final 
co urt of appeal for all provincial 
legislation. 

TORON TO 

To understand 

THE LAW AND THE POVERTY PROBLEM 
SECOND INSTALMENT OF DISCUSSION ON IDEA 

OF LEGAL CLINICS . 

the influences 
which have governed the exeTcise 
of this power of disallowance it is 
essential to bear in mind the course 
of ·Canadian constitutional history 
from 18 6 7 onwards. The fatheTs 
of confede<J·.ation envisaged no such 
constit u tion as obtains at the pTes-

( ent time. Sir John A. MacDonald By P·eter Wright). 1 k , oo eel on the provincial goveTn-
(<Con t in ued from J anuary Issue). their anguish, for a substan;tial ments created by the British North 

" T.he law k nows no di•stinction PeTCentage, he will risk disbarment AmeTica Act as little more than 
between rich a nd poor," and like a:i an "ambulance chaser." In al- municipal institutions concerned 
Mr. J ustice Maule's bigamist, he most any event, he will have to con- c.n ly with matters of a purely local 

sider th e effect on his own interests or private nature. TherefoTe he 
w ho is injured today may apply to and his client's cause, of the doc- viewed the exercise of rthe power 
the Courts w ith equal ease, be he trines of main1t•enance and cham- of dis.allowance as a natuTal inci
rich or poor. It is the most cruelly perty. dent of federal government. In 
attractive fallacy in the history of Thus it may be seen that there other words there was no question 
J·usti·c·e. F . ex.ists a serious condition of pov- as to the competency of the Dom-

or, Ill practice, there are erly in Toronto, that this poverty inion Government, either coustitu
many serious obstacles in the way woTks in •turn a denial of justice. It tionally or legally, to disallow pro
of the poor. What are those in t he may be, however, that such a denial vincial acts. HoweveT in the 
city of Toronto? "To no one will is found in theory rather than prac- period immediately after confecleT
we sell justice" are apt words to tice, and that there exist agencies ation 'it became the practice 

a lready sufficient to cope with the (tho ugh not necessarily the policy) 
be painted on the door of the stamp problem. There are agencies, it of the Dominion government to em-
office in Osgoocle Hall, or carved is true, and an examination of ploy the right of veto chiefly in 
by patiently waiting law students their work may reveal the extent cases which did not come readily 

to which the problem is r eal. within the jurisdiction of the on the counters of the County and 
the Division Courts of York. To 
pay $ 2.10 for a Supreme Court 
Writ or $3.00 for a County Cour t 
Writ, or $6.00 foT a Division Cour t 
summons may be a proper tax for 
those who can a fford such a luxury, 
but to cha1·ge sucn sums as well for 
those who are too poor to pay them 
is to offeT to sell justice at a 
p r ice. 
not a ll. 

But these initial fees· are 
Tariff "B" of the Rules of 

Practice catalogu·es four and a ha!( 
pages of jusHce of one kind and 
anoth e•r that may be picked up fo•r 
tantalizing sums, s ub tly concocted 
to be beneath the contempt of the 
rich and above t he reach of the 
poor. Even to be allowed to de
fend an action costs a dollar. 
These are the mer es·t preliminar
ies; even in the best · regulated ac
Uons furtheT d~sbursement1S in
evitably follow; filings, examina
tions, witness fees, and in the event 
of a ppeal, :the preparation of the 

m aterial fo•r the Court is extremely 
costly. 

•B u t, €Xcept in th e Divis ion Courts 
wl1 ich will be treated below among 
matters r em edial, it is pr actically 
impossible for a layman to con
duct his case without assistance, 
given by a lawyer. The fees of a 
lawyer, wHhou t disbursements, 
canno t fairly be se.t below Tariff 
"A", being the f,ees taxable be
tween paTty and party, and in fact 
they a r e usually a bout 50 % more. 
Thus in the Suprem e Co urt, taxed 
costs excl u·sive of d isbursem en<ts 
for a d,efau t judgm en t, wou ld be at 
least $30 .00 , a nd for judgm ent 
a fter t ria l at least $15 0 to ·$19 0 ; 
in the Gounty Court for a default 
judg m ent ait least $18. 00 , and fo r 
j udgm ent after tria l at least $75.00 
to $90 .00- and these for actions 
of t h e s implest t ype. It is clear 
thrut if t h e lawyer s a re charging 
a n y a mo unt approximate to rth e 
a bove t h at it is impossible for a 
poor ~an to enlis t their services. 

What i s rth e position of the law
yer who endeavours to remedy that 
s ituation by undertaking l itigation 
for "sweet charity's sak e" OT on 
speculation ? lit is n ot without its 
perils . If the case h e undertakes 
is a prominent one and his motives 
cha1 ita ble they will be misunder
s tood u'wm be said that h e is 
tTyin~ to make his own r eputation 
a t the expen se Qf his clien t 's cause. 
If h e makes it his business to h elp 
the afflicted in t.h e moment of 

The first great group of present courts. It was considered that this 
agencies to mitigate for the poor power was included in the British 
the cost of legal services of all North America Act to cover "un
kinds, is that establish ed by sta- just, confiscatory, or 'ex post facto' 
t u te. There are at least the fol- legislation." That the jucliciaTy 
lowing enactmeTuts: Tecognized the validity of this con
A. Courts and Boards: 

1. The Division Courts Act. 
2. The Mechanics' Lien Act. 
3. The Workmen's Compensa

sation Act. 
4. The Juvenile Courts Act. 
5. The Assessment Act. 

Il. Provis.ions for Legal Services in 
Courts: 

1. The Criminal Code, providing 
legal aid on appeals. 

2. The Judicature Act, provid
ing no costs €o the official 
g uardian where an estate is 
small. 

ten tion is cleaTly shown in the fol· 
lowing excerpt from the judgment 
of Chief Justice Draper Jn Re 
Goodhue; "The governor-general 
. . . is entTustecl with authority, 
to which a corresponding duty at
taches, to disallow any law con
trary to reason, or to natural jus
tice, or equi ty." Sir John A. 
MacDonald, when Minister of Jus
tice in 1868, submitted a repoTt to 
the goveTnor-general in council 
outlining the principles which he 
considered should govern the exer
cise of the dominion Tight to dis
allow. H e recommended the fol-3. The Surrogate Courts Act. 

providing where the propeTty lowing course to be pursued : "That, 
is under $401, the registrar on receipt, by your Excellency, of 
shall prepare all papers and the Acts pa sec! in any province, 

they be Tefened to the Minister of 
administer all oaths for $2 .00. Ju tice for report, and that h e, 

4. The Administration of Justice 
with all convenient speed, do re

Expenses Aeit, providing for port as to those Acts which he 
payment out of consolidated considers free from Qbjection of fund for any person rendeT-
ing services in connection with any kind, and if such repoTt be ap

proved of youT Excellency in Coun-
a prosecution. cil that such approval be forthwith 

C. Cheap Ways to Use Old Co urts: commu nicated to the provincial 
1. The Master and Servant Act, government. That he make a 

prov.iding summary proceed- sepaTate Teport, or separate re
ings to collect wages. ports, on those acts which he may 

2. The Canada Shipping Act, consicl€r: 
providing similar proceed.ings 1. As being altogether ill egal OT 
for seamen on inla nd wruters. unco nstitu tiona l ; 

3. The Mortgago,rs and P urchas- 3. In cases of concurrent jurisdic-
er s' Re'Lief Act, 1933, pro- •tion, as clashing with the legis-
viding simple proceedings to lation of the geneTal parlia-
stay mo·rtgage actions with ment; 
low or no fees or. costs. 4. As affecting the interests of the 

D. Other Aids for the Poor: Dominion generally. 
1. Costs of Distr ess Act, re- And in s uch report he give his rea

st1·ainiug 1th e costs of distress. sons for his opinions." 
2. The Execu tion Act, exempting It can be Teadily seen that the 

cer t,a,in goo ds from execution. goveTnment of the clay did no t 
3. The Landlord ·a nd Tena n t Act, hesitate at disallowing provincial 

providing similar exemptions acts which wer e plainly u ltra vires. 
from distress. The MinisteT of Justice was in 

4. The ·Crown Attorney's Act, effect consti tuted the high est 
providing for payment of $1 cour t of constitutional reference in 
ba il fee, if prisoner is unable. t he Dominion. One example will 

5. The Custody of Documents serve to illustrate the length to 
Act, providing for cheap de - which this doctrine was extended. 
posit of deeds, family docu- In 187 a Bri tish Col umbia statute 
m ents and r eceipts. which imposed a tax on a toll road 

6. The Bulk Sales Act, providing was disallowed because it wa.s held 
for a simple, extTa-curial to interfere with the exclusive 
ch eap form of bankruptcy. power of the Dominion to legislate 

These enactments have, with a in relation to the r egulation of 
few exceptions, t h e disability that tT,ade and commerce. The liberal 
there is no maehinery to set them exercise ·of the righ t of veto cor
in motion at the bequest of laymen Tesponcls with the general attitude 
a lone, nor do they togeither form a or government and judiciary to pro
body of law r eadi ly accessible to vincial legislat ion. But with the 
those who should use th em. It re- P rivy Council decisions in Hodge· 
quires a lawyer's a id to use them , v . T he Queen and subsequent 

(Continued on Page 4.) J cases ~ dis tinct r eversal of opinion 
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as to the extent of provincial com-

T. 

petence is indicated. The province 
as a governmental umt becomes m
creasingly more important, indicat
ing a marked tendency towaTd a 
decentralized rather than a cen
tralized system of government. As 
a n.atural corollary thereof Dom
inion interfeTence with provincial 
legislation was ·strenuously object
ed to on the ground that ,it was not 

A. G. NEW ALL & CO. 

, ln conformity with the general 
trend of constitutional develop
ment. It is also relevant to note 
that from confederation to 1 9 6 
the Conservatives were almost con-
tinuously in poweT. Conservative 
governments have shown a greater 
inclination to exercise this poweT 
of disallowance than have the 
Liberals, but one would not be jus
tified in saying that one paTty has 
unifoTmly stood for disallowance 
a nd the otheT for non-interforence. 

'l'he first clear indication of the 
new tTend was observed when Ed
ward Blake was Minister of Justice. 
He took the position that u nless 
the pTovincial act interferred with 
mat-teTS of particular inteTest to 
the Dominion as a whole the ques
tion of ultra vires legisla-
tion sh ould be left to the cour ts. 
In 1896 a LibeTal government was 
elected and from that time on the 
changed point Qf view is accepted. 
In 1897, while Sir OliveT Mowat 
was Minister .of Justice, h e was I 
called on to pass Qn an act of the 
New Brunswick legislature. In 
presenting his report he said in 
raTt: "The undersigned is fur
th eT induced to refrain from re
rommending the clisallorwance of the 
act because the objections to which 
he has r·efened, in so far as they 
Telate to the qu estion of the au
thority of the legislature, are ob
jections which should be considered 
judicially, and because the courts 
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Somethu.ng to Crow About? 
u r ly ~·ou II 

. lapping-. l nt 'v 

pardon u for a bit of elf-back-

ant h elp it . 

Ha" ·'·ou " r . en a r ally well-turne l-ont fellow 
wh loo k cl lik a million 1 ure you did, if you're a 

·u:tomer, because that fellow i. your elf. 

H that isn't .·o m thing- to crow about, what i . 
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FIRST MOCK PARLIAMENT HOLDS 
SUCCESSFUL SESSIONS 

"\Yhat Is hoped lo be t il e first in 
n11 annual eri s or M<H' k Parlia-
111 nt wns b Id on "\Y ednesday, 
Jnnua1·y 15, l 936 , with a seco nd 
t>es Ion on "\Ved nesday, F bruary 
5th. Thi Mo k Parliam nt was an 
outstanding uc es and we must 
glv du credit to Mr. Donald 
. rant. Mr. John Grah a m and the 

K utlv s or all the Politiral 
lub at sgoode Hall for the splen

did way in whl h the Parliament 
was organiz ct ancl carried through. 
Th s Ions w r h Id in onvo a
llnn Hall of sgoo!le Hall and r e-
11 sent ct one of the few activitiei; 
lt1 which all 0 good studen ts gath .. 

r eel In a Law chool activity. 
In the fir t s Ion, the floor ot 

d with mem
oci ty, who partici

P t1 cl as "M mber ." The gall ery 
'ns fi l l cl to C'apacity with m embers 
or th pu bli who atte nded a spec
tators. ve1· 1 20 s tud ents look 
par t In th Parliam nt and sat as 
1 1 rn b r of th Hou e. A ~overn 

ment was form ed by the Liberal 
Club and had aDproximately 60 
m mb rs present. Th pposition 
was form ed by the ons rvalive 

lub and th .. F. lub , together 
with Ix or seve n independent 
1embers, totalling in all an Oppo -

1<ltlo11 or over 70. fr. Donald 
Crant acted, Prime Mini ster, and 
lb 111 mbers or hi s abi ne t were 
as follow : L. A. Dez iel, W. . ~c

rh r on, A. R . J at·kso n, vV . P . (;re· 
i;ory, A. ker, D. F . Hall. M. F . 
Il all, M. II. Ramsay, R. J . Dunn , D. 
Jl. \ alkln haw and J . K. Jllair. 

Mr . John 
L ad T of th 

Th F'irsl 

Graham al' led as 
PPO ition. 

ession op ne rl al 7 .4 5 

p.m. wh en the Hon. G. N. Gordon, 
K.C., was elected as Speaker, a nd 
Mr. Paul Dufres ne was elected De
pu ty Speak er. The fir t few min
u tes of th e Session were devoted to 
th e formalities of co ndu cti ng tile 
Speaker to the Cha ir. The Speaker 
then call ed .the House to order aud 
delivered a few instructive and 
well r eceive d r emarks to t·he Mem
bers of the House. Th e Speaker 
then ask ed leave to r e tire an d Mr. 
Pau l Dufresne was co nducted lo 
the ha ir. 

Th e Deputy Speak er r ead tb c 
Speech from the Throne, the ado pt
ing of which was moved by Mr. J . 
1. Godfrey, and which was sec

onded by Mr. T. P. F lahiff in Eng
lish and in French. Th e debate 
upon the Speech fro m th e Th ron8 
occupied th e whol e of th e fi rst Se·s·· 
ion. Mr. R. A. Bell intro du ced an 

amendment to .the Speech from t h e 
Throne and after a n interes ting 
and lively debate, this a me ndmen t. 
was carri ed by the co mhi ned fo rce~ 

of the Conservative an d C.C.F'. 
Members to overthrow th e Govern
m ent. 

The even ing was marked by 
many interesting speeches, de
livered wi th diffi cu lty in th e face 
or mu ch enth usfas•tic heckli ng. At 
e leven o'clock , the vote was taken 
and 1h e House was adjo urn ed 
"sin e di e," after wh ich the Mem
bers reti r ed for r efr eshm en ts. 

Those who were r spo ns ibl e in 
any way for t he organ ization of 
the Mo ck Parli ament are to be 
co mm end ed, for •t heir work. It was 
very succe·ssful ancl sho uld be a 
regular activity in every subse
quent academic y ar at Osgoode. 
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F . R<>' 'a l Yori{ Hotel. just a•s, to a mu ch gr eater degree, 

il r equires a lawyer's a id to defend 
a la yma n success full y, und eT the 
1tested a nd clo ely-kni t statu tes de
s igned to protect t h e r igh ts of 
proper ty. Bu t t h e most impor tan t 
of t hese listed stait u tes a r e design ed 
t<i co r rect ev il s whi ch fl ourish ed 

Entrance acrng , 

H EADQUARTERS F OR CATERI NG TO DISCRil\UNATING 

GUESTS, ALSO BANQUETS. DANCES, RECEPTIONS, ETC. 

}<~or R ese1·va tions Telephmie EL. 1732· 

and still fl ouri sh in co un tries wh e·r e ·~.:::::;:;:~~~~~~~=====~============= 
legal a id is most po pular . Th ese 
a r e t he Divis ion Co urts Act. t he 
Mech a nics' Lien Act a n d t h e Mas
it.er a n d Servant Act, t h e W·ol'k
m en's Co mpe nsation Act; a nd , 
last ly, t he Deser ted Wives' a nd 
Children 's Mai nte nan ce Act, a dm in 
Jste red under th e Juvenil e Cour ts 

LEGAL EDUCATION IN ENGLAND 
(Co ntin ued fr om P age 1 ) 

a "gentl em an o f re.spectabil ity" 
a nd m u.s•t declare th at h e is n ot, 

Act. It is to t h ese problems- a or a t a ny l'ate w:ill cease to be a 
solicit-OT, notaTy publ ic, acco un tan t , 
consulting eng ineer or en gaged , to 

sma ll de b.t Co ur t, securi ty fo r wage
ear ners, co mpe nsation fo r work
m en, a nd th e so lu tion of domestic para phrase Kipling, in other " les
di ffi.culties, t hat t he r eformers bo th 
in Engla nd ancl Am eri ca a ddress- se r occupat ions beneath th e law." 
ed t hem selves. It has a lso been th e After h e h as bee n a dm itted, th e 
exper ience o f active L egal Aid .stud·en t is faced wi tlh th e problem 
Bureaus th a t th ese a r e a mon g th e of "kee ping" twelve term s befo r e 
pro blems most flr eq uentl y a ris ing he can be. called . The Legal year 
in practice. But it is doub tful if in E n gla nd, be it said , is d ivide d 
th ese ·s.t.atu e.s, bene fi cen t t ho ugh i n to fo ur teTms, a nd it is beca use 
th•ey be, contai n a satisfactor y so lu- of a .survival from t h e old da ys 
t ion of t he problems t hey purpor t when .th e stu den•t lived in his I n n 
to so lve. There is, fo r exampl e, th e that k eepi ng a t er m is larg Iy a 
Divis ion Co ur ts Act establishing, it gastrono mic feat; it involves the 
is true, a co m pa1·atively cheap, consu mption of &ix, oT in the case 
simple and dir ect Court pTesided of m emb eT.s of certain univer sities, 
e ver by competent and h u man e .t hr ee din ners in th e I nn dur ing a 
judges and designed to provide an din ing term of approximately a 
expeditious m eans for the collection month within ·each legal term. The 
of •small d•ebts. Bwt a lready such dinn eTS', sad to r e·l·ate, are gen
a statute is enshrined in 700 pages erally poor but the wines a re no t 
or commentary and from the st.art, ba d, the company can be pleasant 
it has exacted higher in itiatory and it is jute.r es tin g as one of the 
fe es than any other Orutario Court . motl ey crew of students at the foot 
All fe es must be paid in advance of ,the hall, to di sc uss the leading 
and even in actions und er $10, cases of th e clay or gossip about the 
these amount to $3.25. If the ac- legal luminaries gath·ered aro und 
tion is for a larger amount the the benchers, a·t the hi gh tabl e, OT 
d eposit is betwen $4 and $10. So th e barristers at .their tables in th e 
thrut it is impossible for a pauper midcll e o.f the hall. 
t<i u se th e Co ur t , a nd e·xt.remely Man can no t live o r be called t!J 
difficult fo r a wage-earner. In or- the bar on bread a lone, how ever , 
dinary di sputes, however, between a nd 1h e student is also confro nted 
parties of aver.age intelligence , and ~·th two examination s co nducted 
~ithin .Hs jurisd!ctiona,I li~1its , it/ b; the Co un cil of L egal Education 
rn possible and o.ten prefer able t.o of the Inns of Court. 
proceed without a lawyer. Tl~us it The first of th ese, t h e prelirn 
may. be seen t h a.t tl~e Court is es- inary examinat ion, consists of fo ur 
~e nt1ally a credhtor ~ debt-co llect- papers, on e on each of the follow
mg Co ur t, well eq uipp ed to h ear ing s ubj ects: (1) Rom an Law, (2) 
the defe.nces ~f poo:· pe-0 ple , . but Cons.titutional L aw (English and 
not to e.nt~r tam their co~pla11:1ts , Colonial) and Legal History, ( 3) 
nor can it mdeed treat then· clanns Criminal Law and Proceclm·e, and 
for t<irt above $120, f~·r d~bt ab~ve (4) Contract and Tort. The sec
$2 00 , or for any .actwn mvolvmg ond and final examination , in which 
title to land , even if they were able the standard inciden tall y is a goo d' 
lo pay its penny-in-the-slo•t fees. deal high er , involves fiv e papers: 

As to the othe~· statutes, the Me- (1) Common Law, (2) Equity, (3) 
chanics' Lien Act does provide, Evidence and Civil Procedure, ( 4) 
for wage-earners in the building a gen eral paper on th s ub jects of 
trades a ve.i·y real protection, but ( 1). ( 2) and ( 3), and ( 5) R ea l 
its scope is t hu s limited . The Property and ·Co nveyancing, (w ith 
Workman's Co mpensation Act pro - Hi nd u and Mohamm eda n or 
vid e·s a complet code of protection Roman-Dutch Law as alternat ives 
for th e work man injured at his for th is paper); it may be n<ited 
trade, bu t iots scope is a lso limited. t<io that on the Common Law and 

Th e Deserted Wives ' and Child- E qui ty paper s one or two s pec ial 
r·en's Maintenance Act an d the s ubj ects to which about half t •h e 
other acts a dmi nisteTed by th e papeq· is devoted are generally pre
Fam ily Co u rt, pTov ide in both civil scribed, as for example, Damages, 
ancl crimin al m atters, free proce- Mjstak e, Co mpany Law, Tr usts 
du re fo r solvin g domestic difficul- a nd Par tnership . 
ties . Bu t th e power of the Co ur t These examinat ions a r e h eld on 
on it·s civ.iJ s icJ.e is r estr icted to th ree occasions each year . 'rh e pr e
order s of $20 per week for m ain- limina r y exa m ination·s may be at~ 

tenance an d it h as, o f co urse, no temp te d at any t ime after a drni s
iuri scli ct ion in matr imon ia l causes sio n to an I nn and a ll fo ur papers 
PJ"Oper, in wh ich class of case t h e need not be written at the sam e 
pc.or are lef1t to a procedure as time. Th e fi na l examination m ay, 
costly for· a ll practical pu r poses as except with specia l leave, not be 
that obtaining befo re th e Divor ce attempted u nti l th e student h as 
Act ( Ontar io) 1 930. · kept six terms. All th e ubj ects of 

I n ad ditio n to th ese scattered thi s latter examination m or eover 
staitu tory agencies there a r e a num- mu st be written at the sam e t ime, 
ber <if oth er agencies o p e~·atin g to and fa iluTe in a ny sub ject, bu t (5 ) 
ease th e burden on t he poo r. I n involves wr it ing t h e wh ole. examin
th e Crim ina l Co ur ts th e prac tice o f a t io n again ; a f.a ilure solely in (5 )' 
a ppoin ti ng in Co ur t counsel to d·e- can be r edee med simply by pass.in g 
[e nd poor pr isoner s has .always ex- on that paper at a s ubsequ ent ex
isted, b wt its limitations w er e amination. Cred it w ill not be 
graph ically sk etch ed by Mag istr ate given unl ess in exceptional circum
J ones in presenting a r epor t on stan ces for passing t h e fina l ex
P ubli c Defende rs and L egal Aid to a minatio n , u nless t'he preliminary 
the Canadi an Bai· Associatio n in has been completed, h u t th ere is 
1929. It prov id es onl y t h e a p- no Teason except th e .strain in
pearance of a fair defence and lit- volved wh y th e pre.Jimi nary a nd 
ti e more t han a conscie n1tious judge fi nal exami nations ·Sh ould not be 
co nsi ders it hi s du ty to supply. In attempted at th e sam e t ime. F a il
civil matte r s, th e ·Bar itself and ures are regarded philosophically 
of its own m otion , plays n o small a nd tlher e a ppeaTs to be nothing to 
part. Indivi du al m embers o f th e prevent u nsuccessful candid a tes 
professio n ha ve g iven gener ous ly of at t emp ting a ny examination any 
thei r 1ti me and sk ill a nd in fac t number o f t im es. 
there can be bu t few if any mem- Th.at .t h e re is no prescribed or 
bers of the professio n in To·ronto ri gid method <> f prepar at ion fo r 
wh o have not rend ered for o ne r ea- th ese exam inat ions J1 as a lr eady 
son or another ma ny services to been indicated. Prov ided a parti
those whose ci r cumstances would cul a r candid ate has a .sati sfactor y 
ad mit of no fee. It is, and has knowledge of th e law as eviden ced 
been, Qne of th e c.:i mm onest inci- by h is exa m inatio n pa per s , t h e 
de1i,ts of th e life of a profess ional ·Council of L egal E ducation ls no t 
man. unduly con cerned as to .h ow or 

(To be Co n t inu ed) . • wh er e h e attained it. 

The Council does, of co urse, as 
has a l r eady been intim a ted , pro
vid e lec tures in L ond on on t h e; sub
jects of its exa min a tio ns. The.se 
lectures a r e d el iver ed by m ember s 
o f the legal fac ulties o f various 
un ivers ities or by prac t ~s.ing bar
istel'S: Sir Willi a m H oldswor th, for 
exampl e, j our n eys twice a week 
fro m Oxford in ord er to lecture 
on E qui ty. · The lec,t ure.s r efl ec t , of 
course, tth e Eng lish bi.as in favo ur 
of u,sing decided cases s imply a s 
illu str a ti ons of t h eo ries a nd prin
cipl es of t h e law, t h e· emph asis be
in g ·On th e latter, r ath er t h a n buiJ.d
ing u p s uch .th eo ri es a nd pr inciples 
fro m a g reat welter of confused 
and confus ing decis i·on s. T h ey are 
not intend ed, moreov er, to coveT 
the whole gro u nd of t h e examina 
tions, a tru ly impossi ble feat , no r 
a r e the q u es.tions on th e paper s re• 
stricted to the grou n d wh ich t h e 
lec tures have cover ed. 

Of these lectures, .s tuden ts of 
th e Inns are Tecommended to a va il 
th em selves, a nd in fact a certain 
proportion of .th ose resident in 
London do attend so m e o r· others ·Of 
.them. 

In many instan ces. however, 
stud en ts beco m e m emb er s of an Inn 
and keep t h eir terms whil e s t ill at 
a University a n d attendance at 
lec t u res in London in such ca.ses is 
generall y im possi bl e. I n th e c~• se 
oC th o e w ho ac.t ua ll y r ead law at 
th e Univers ity, it is qu ite u sua l to 
write t h e ba r examinations while 
stil l at .the Univer sity o·r immedi
ately <i n graduating. Those who 
have not so read law frequent ly 
devote t h e peTiod immediately af
ter gradu a tion .to intensive work 
at the Jaw either at •home or in 
London; such students are able to 
co mplete their bar exa minatio ns in 
a year, e ighteen months or so me 
s uch period. Neither class <if s tu
den t find1s it a r eal h a ndicap , so fa r 
as the writer is aware, not to h a ve 
attend ed the lec tures sponsor ed by 
th e Council in London . 

No Teview of th e m eth ods o f pre
paration foT t•he bar examina tions 
wo uld be co mplete wit h ou t a re
fer e·nce to th e "cr a mm er. " Thi s 
individ u a l, having m ade a n in ten
sive study <if .th e cu rr icul a a nd ex
a minat ions of th e· past , und ertakes 
to teach w h oever wi.sh es to pay his 
fee t h e necessar y m in imum r equi r
ed to negotiate. t hose o f th e fu t m·e. 
The m or e successful of t h em have 
develope·d into la r ge co n cerns with 
hi ghly organize d staffs o f quite 
co mpetent teach er s .and fee d t h eir 
pu·pil s laTge doses of c<i nd ensed law 
for as m an y as eigh.t hours a day. 
The elem en t of ch an ce in examina
t ions is r edu ced as much as pos
sible by th e· development o f th e ar t 
of ".spotting" questio ns to a 
higi'h Pitch o f pe r fec ti<i n and by 
g iving te.st papers befo r e a n exa m
in at ion a nd for mula tin g ideal 
a nswers t h er e1o. The system is 
a bl e to perpetuate i tself beca use 
each stu dent agr ees no t to transmi t 
h is notes o r d.a ta to outs iders . 

Wh.ile in certain in.s tances s tu· 
dents engage in prac t ica l woTk in 
Ch a mber ·s prior to call it is gen
er a lly , as 1su gges.ted , i'mmediately 
afte r a dmisision t o t h e Ba r that a 
Perio d o f pupillage in Ch a mbers 
begins.. This a ppren t iceship , it 
ma~ be obser ved , is by n o m eans 
obhgator y, bu t is a lmo st a lways 
served inasmu ch as only through 
co n tact wit h a n estabHsh e·d barris
ter a nd the ordina r y co urse o f his 
activity can the novitia te ob tain 
a ny clear gr a.sp of t h e problems of 
pleading, foT ens.ic prac tice and 
Professiona l e tique.tte with which 
h e Will sho rt ly be faced o n his own 
~CC·ount. By mo.s t commentators 
ind eed thi.s aispect o f t h e ba rris ter'.s 
~rainJing is r egarded a s mu ch more 
impor.tant tha n th e academic. 
TheTe is consequ ently a w ide-spread 
fee lin g a m ong,st .s tudents that tll e 
ba r e1'a mina tions are of little valu e 
in them selves, but a.re s imply an un
fortunate obstacle to be sur
m ou nted as expeditiously a s possi-

(Continued on page 6 ). 
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-, IS CONSERVATISM DEAD IN CANADA? 

OBITER DICTA 

c-0mparison redounds to the decid
ed advantage, of the Conservative 
Party. And no g.overnment has 
undertaken more radical incursions 
inlto the rights of uncontrolled 
bu.siness, into the privileges of 
S·ecrecy of earnings and wag·e pay
ments, and the so-called sanctity of 
contractual freedom - no govern
ment has broken in upon these 
rights and privileges in the inter-
ests of public welfare generally as 
has the late Conservative adminis-
1tra·tion ·at Ottawa. The investiga
tions of the Price Spreads Commis
sion, the wide· powers of control 

(Continued from page l) F and re-adjusitment in the Natural 
·th . . · I oremo.st of the basic principles Products Marketing Act and the 

WI an mcred1ble tendency in the on which we build 1·5 that o' 
L Farm·ers' Creditors' Arrangement 

direcUon of nepotism. In this natural Coruservatism. Kor in a Act are examples in point. These 
resp·ect, the Conservativ-e Party in world wher·e far-reaching social Acts, or the principles which lie 
power has never been beyond re- reform ap~ears to be indicated by behirud t hem, are foreign ,to the 

the maladJustments of our eco- unde,r!ying philosophy of Liberal
proach. Its present experience in nomic sys.tern, and where i·eformers ism which is still ins.pired, though 
the Opposition will undoubtedly wax impatient for the more rapid only secondarily, and therefore t he 
hasten the process, long since over- amelioration of our social injustices more in•s,idiously, with t he ideal of 
due, of bringing into the vanguard must. this principle be neglected or "laissez faire." 

d·esp1sed. In our younger years we 
many of its promising younger are 1·n 1· d t b ' In this attitude lies a grave c me .. o e impatient of the 
leaders. And by the same token, a past and present- visionary of the danger at the prooent moment. We 
Liberal Party so compJ.etely sue- fiit B t are undoubted ly recovering from ure. . u as experience grows, 
ce.ssful will begin the sJ.ow, but we realize the difficulties of com- t he world economic depression. 
seemingly in.evitable process of in- preh erusive reform; we become "re- This is due, in part, t o the general 
ternal degeneration. ,v Id h" h I I f I conciled to the inevitability of or recovery w 1c regu ar y o -

But these considerations will not gradualness." And this i·s the wiser lows the low ebb in the trade cycle, 
satisfy the majority of the yo-unger c-0urse ! We cannot experiment with in part, it may be fair ly cl.aimed, by 
generation, who am voting for the men and women as ·we can with the care wioth which Caruadian ene·r
first or second tim e and deciding inanimate elements in a laboratory gies were nurtured by the late Gov
on their future poJitical alignmen.ts. - h·ence the analogy of economic ernment M Ottawa, and in part, I 
For ·th·em there must be some theory to a science is at best an perhaps, to the feeling of optimism 
1'easou why a party should exist· inaccurate and misleading one. which generally accompanies every 
the supreme va1ue is not the organ~ Mere d·estruction without substitu- change of government. During the 
ization known as the party, but the tion is chao.s and anarchy and ruin. depths of the depression, it was 
political thought which H trans- ExpeJ·ience has taught us that the r ecognized that our tthen difficul ties 
!ates and r epresents. In the recog- capabiliti-es of the human intellect were accentuated, and to no small 
nition and classification of its own d·o not extend to th·e fabrication all e.xitent cawsed by the wild orgy of 
political philosophy, the Conserva- at one time, ·or in one generation, of e:cpansi~n in which we had pre
tive Party in Canada has generally a social .system to replace that which nously mdulged. In the ev~m~ that 
lagged behind Hs opponents, much has accumulated over the centuries , our country and the world 1s m for 
to its own loss. The Liberal Party, and to which , with it•s mixture of I the exotic and unmindful · glamour 
aided by high-sounding euphem- good and evil, we have fall en heir. of ano·ther boom, w e must no t be 
isms, to which its creeds are par- V\'e are heirs-and a lso trustees. forgetful of the lesson of 'the past 
ticularly a dap ted, has recently been What greater incrimination of any five years. This is the time-and 
making a .strong appeal to the gene.r,aUo n than that, follo wing the not a time of trade depression
yo uth of the nation. The Conserva- will-o'-th·e-wisp o f their own ab- when methods of control must be 
tive Party has tended a ltogeth er too stract speculation, they have de- inaugurated. Whether Liberalism 
much t o r egar d itself a.s purely s trayed forever that which was will r ecognize t hiJS need is a matter 
oppor t unistic - which confess·edly J committed to t heir charge. To pre- ·On which we cannot yet PlLSS judg
it has been. Nev.ertheless, under- .serve this heri tage against rash and ment. 
neath its policies generally th·ere is ill-thought-out destruction is the The same pr!:: ~!ples of control 
a definite set of values, a definite mission of natural Conservatism. are manifest in the Conservative 
method of approach, which will be On the other hand, this salutary attitude to t he vexed question of 
of great value in the solution of distrust of the unknown and un- tariff policy. It is tTue that in 
Canada's national problems, and tried must not degenerate into a actual practice, tthe difference be
which is well wm·thy of t he study lethargy in facing the great social tween the ·tar iff policies pursued by 
a nd loyalty of any student of social probJe.ms with which we are con- the two major parties while in 
conditions. fronted. Co nservatism has a double office is by no means so imposing as 

In ·our d.esire to arrive at an un- aspect. And Lord Tennyson has their political campaigns might 
derstanding of the basic forces of expressed in a couple of much- lead one to suppose. lit is a lso true 
ConseTvatism, there can be no bet- quoted, but ever-meaningful Jines, that neither party has as yet 
ter staQ"ting point than the litt le the other- the progressive- aspect achieved any degree of scientific 
book on the subject by Lord Hugh of Co nservatism. accuracy in determining the tariff 
Cecil. The three component ele- requirem ents of individual indus-
ments which h e stresses as funda- " Thart: man is the tru·e Conservative tries--a fie ld of administration in 

That claps the mouldered branch m entaJ.s are natural Conservatism, which further development is im-
away." or distrust of the unknown and perative. Yet there is a funda-

love ·of t h e familiar; Toryism, or The branch must be mouldered, mental difference in attit ude - a 
the .rever e nce for r eligion and au th- but when it is decaye d, it must be Liberal dist rust of tariff barriers of 
o rity ; and rrmperialism, or a feeling promptly shorn away to preserve a ll kind1s as being in conflict wi th 
for the greatness of t he Empire the larger living organism o f which their cherished dream of "laissez 
and that unity which makes its ii was a pant. The -tree must be faire"-a ,Conse·rvative faith in the 
g rea.tness. And in ·Cana da, at least, preserved. Translating our analogy effioacy of a policy of tariff protec
might be .added , as a predominant into th e r ealm of political science, tio n on gr ounds which even most of 
characte ris tic, empiricism, as op- when the r esult of the opera tion of it s adheren ts cannot justify theor
posed to the nineteent h century, our economic sys'tem is injustice fo etica lly. It is s ubmitted that a 
th eoretica l econ o mi c doctrines any group or class', the government natio nal tariff policy for Canada is 
which form still, in reality, the in- must intervene to ameliorate that m er ely one aspect of national plan
spiration and nucleus of Liberal- particular condition, and, if neces- ning in the fi eld of international 
ism. A long 1historical process has sary, to regulate ou r productive or tr.ade; one aspect of that growing 
brought these elements together distribmtive machinery in order to recognition of th e function of th e 
and w elded them into a s ingle achie,ve a more equitable r esul t. state in curbing t he r esults to 
creed which is the basis of the ·Con- The Co nservative Party in Can- which unres·t ricted competition will 
servatism of moder.n times. These a.da has never gone as far in this inevitably lead. In the field of do
genffi'al characteris,tics of Conserva- directioll! as in the wri1ter's opinion mestic industry, perfectly free c-om
tism in England are equally. true of might be d esirable, ye t it has been petit ion results in wages below a 
Co nservatism in ·Canada. As a 1·e-1 by no means second to any other Jiving level, hours o ut of k eeping 
suit of differ en t his·tory, of diffe r ent party holding office in Canada in with the streng.th of the human 
circumstanc.es, they have dev·eloped th e recogn!ition of these responsi- hody, price discriminations, etc. 
to some extent differe ntly in their bilitieis. A compa;rison of the Hence we are developing a body of 
appli cation to our particular n eeds. volume of social legislation in.tro- law to curb these r esults and re
With historic T.on·yi·sm , f.or instance, duced by the la te Conservative stricting competition as far as is 
we in Canada l!av·e li ttle concern. Government of Ontario with that necessary to achieve this end. In 
But with its1 manifestation as a s up- introduced by the Libera l Govern- the field of foreign trade. absolu te 
port fo.r r eligion a nd established ment of Quebec over the same freedom of competitio n leads to ex
a uthority, w e are in as full agree- period (or, although the compa~·i- .treme national specialization. In 
ment, as proud of our heritage, and son is not so va luable, because i ts an id.ea! world, this is an ideal 
as zealous for the application of t enure of ·office has as yet been policy. •In 1the existing world of 
these principles in our national life , brief, with the social legis lation- wars and r umours of war, of crop 
as the staunch est a dhe r ent of these if any- int roduced by the present failures and cur,rency a nd exchange 
creeds in the Mother Country. Government of Ontario) - such a flu otu.ations, this policy is too pre~ 

cariows o n which to s take the live
liho·od of a .state. H ence a nation 
must plan to deve,Jop its manufac
turing, its agriculture, its industry 

Clarkson, Gordon, Dilworth, & Nash 
Toronto - Montreal - Ottawa 

Chartered Accountants 

generally, not to the degr ee of self
s ufficiency, but at least to achieve 
t hat degree of ba!1anced economy 
which will make sudden necessary 
r e-adj ustments les·s painful. T.his 
is the theoretical jus tification for 
the policy of protection of Canadian 
indu.sitry for which t h e Conserva
tive Parity in ·Canada stands. 

In a ll of these respects·, Conser
vatism in Canada is based on prin

( Continued on Page 6.) 
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DOMINION DISALLOW ANCE 

OBITER DICTA 

LEGAL EDUCATION 
(1Continuecl from Page 4.) 

ble a nd with a minimum of e ffort 
dn order that .the real prob lems of 
a career at the bar may be tackled. 

The actual tim·e s pent as a pupil 

in •Chambers var.ies with the cap
abil it ies an d means of the student, 
but is generally six months or a 
ye.ar; most barristers exact a s ub
stantial fee for tihe privilege or 
serving them in this manner. The 
puplil is faced of co urse with t h e 
ini tial problem of determining 
what sort of ChambeTS to en ter in
asmu ch as the practice of th e 
aver age Eng!Lsh barriister is almost, 
invariably .specia lized and oon
fined to either the ChanceTy or 
Commo n Law "Side" of t h e High 
Co urt. That student 'is indeed for
tu nate who work·s for a time in 
both types of Chambers fa that he 
may decid e after experience in 
either side as to which he will 
follow himself. Jn the average 
case a pupil will enter one parti
cular type thr.o u gh natural fincl in
ation or sheer indifference; once 
he h ais beg un on t hat side how
ever, h e is likely to 1·emain there 
for hi s as·sociations and knowledge 

( ontim1ecl from Page 3.) 
tton which would bave tbe e ffect 
of taxin g prop rty beyond the jur-
1 cl! lion of th e L gi s lature." That 

intra vir·es of th e Pl'Ovince, th en ''iill be increasingly connected 
unless "some special Dominion in- therewith . 
ter est or policy was attacked or As to .the sort of woTk which the 
hind ered by th e provincial legisla- pupil is permlitted to do in Cham
tion" the Minis ter of Justice would bers, this can safely be left to the 

di a llowance was n everthl ess con- refuse to interfere. Sir Allen imaginati-On of Ontario law stud
s td r d th prope r Temedy in cer- Aylesworth in r eporting on a sta- ents. Analysts of briefs which 

T·oronto, F ebrua;ry 18, 1936. 
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The Loom of Justice-Ernst Lothar ...... $2.50 
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A,~"'T. EATON C<?.MITED 

tatn cases i amply illu strated in tute declared categorically: "that come in, preparation of pleadings, 
th e followin g excerpt from a Te- the Briti sh orth America Act did reading of point s of law, accom- C t• • C d 
port pr ented in 1900: "Th e un- UQt in tend that the power of dds- paniment of his ·Ch'ie·f to the vari- . onserva Ism Ill ana a 
d r ig ned cons id er s it impossible a llowance should be used to annul ou.s Courts, occasional bits of ----
to admit cons isten t ly with th e gen- provincial legislation even when the devilling; a ll these may and will (Continued from Page 5. ) 
ral interes t of an a da, th e prin- fedeTal governm ent considered such fall t-o hi.s lot in varying degrees cip les which •are sounti and which , 
!pie of Interfe r ence with Dominion legislation unjus t 'OT oppr.essive or dependent ·on .the magnit ude of th e while not th e only ones of ben efit, 

po licy by th e di scriminatin g taxa- in conflict with r ecognized legal l particular practice and th e num- ha ve a definite contribution to m a k e 
lion on the part of a province in a principl es, so lon g as such legis la - ber of young barri sters ass ociated t.o the welfare of the Dominion of 
matter within Dominion jurisclic- tion .w~s wi t~in t_h e power of the I with tne ~ itrtd cular chamber-s. The j Oan ada. To sum th ese up again , 
t lon , ancl h a pprehend s that dis- provincial legisla tion to ~nact it." I>t1Pil is of ourse respon·sible only th ey are: 
allowance i th e appTopriate r e-

1 
Hon , C. H. Doher ty, ouser - to him·self for 'th e amoun.t of work ( 1) Natural Conserva tism , o r a 

m ecly In such a case ," As t h e va tive Mini st er of Jus tice, af ter the h e do es ancl for what h e makes of &alutary dis trust o f su ddeu 
Do-minion becam e more libe ra l in defea t of th e Liberal governm en t in hi oppor tuni t ies . It n eed hardly a nd complete change; 
i ts a tti t ud e to this qu estion the 1911 , a dop ted th e views of h is be sugges t ed , how ever, that th e (2) A veTy stron g Imperi a l feel-
provinces becam e more insis tent predecesso r s in o ffi ce, but in r e- peri od of pupillage will b e an ex- ing expressin g H.se l( in a de-
111 th e ir clema ncl that t h e power be por t ing on o ne s tatu te h e s t ated t rem ely busy one inasmuch as .th e sir e to develop th e Empir e as 
no t exer cised at any time fo1· any that the power o f disallowance young banister canno t fa il t o be a n economic as well as a po li-
r ea on. However no Dominion would be exer cised to prevent "ir- awa r e that in a very short time h e tical unity; 
Mini t r has a yet conceded this r eparable injus tice or undu e inter- wtlll be out in th e cold , cold world (3) A practical and mod ern a p-
pro po ition . One of them in com- fer ence with priva te rights or entirely on hi s own. proach to the problems o f 
m ntin g on thi s in a r eport, said: pToper ty throu gh the operation of governm en tal intervention in 
"The und e r ign ecl desires to add , l"Ocal stat u tes intra vires of the· leg- a cquh'ed by them upon the strength our economic life, both in th e 
how ve r , that he cannot agree with isla ture." Ther e have be en of the judgm ent of the high es~ fi eld of socia l leg islation a nd 
th co n t ntion of the Briti sh CDl- two comparahlvely recent cases or court in ·Canada, in affirm a tion o f ttariff poli cy. 
umbia go v rnrn en t that th e fact clisallowance- th e gypsum ca se in th e judgment of the high es t cou n Th e effi cacy of th ese principle:; 
tha t th er e Is no appeal from th e Nova Scotia, and th e Alber ta Rail- of the province, and ve st th e prop- will again be recognized by th 
dec ision of your exce ll ency in coun- way bonds case, which were erty in one who by th e judgment Canadian people . They have a role 
r ll in matter s of clJi sallowan ce af- ve to ed on th e g round t h ey wer e in- of th e .said courts orig'inally hacl to play in t h e advancement of Can
r rcl s a r eason foT Tefraining from equitable . The Alberta ca se raised no right or title thereto . . . t'110 adian welfore. In proportion a s 

x r isin g th e juri di ction which is mu ch the sam e qu estions as does a ct in question is so extra0rrlinary th e Conservative party is faithful 
pla inl y conferr cl. " the Power Commission Act, 1935- and so opposed to principles of in expressing these pl'incipJ.es, it 
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During thi s period it a lso be- public credit and investors rights. right and justice that H clear ly will find n ew and continu ed lire in 
m m cu tomary to r e fu se to dis- Sir Lom er Gouin in disa llowing the falls within th e category Qf legisla- -the Dominion of Canada . 
a ll ow legisla t ion even though it Nova Scotia act said: "Its pm·pose tion wiith respect to wh ich it has ================..,....------========-~ 
wa of an "unju st or confiscatory" and effect is to tak e away from pri- been customary to invDke th<! powe;· 
na ture. iif th e leg isla tion was 1·ate per sons property an·cl rights of d'iS'a ll owance." 

EDITORIAL. 
(Continued from Page 2) 

Too many lime. , particularly if the case i one baski11g in the full 
g-lar of new. pap r publicity. the e seats are monopolized' by in
dividual wh t11ink torts is a game of cards, and the students 
again find them elv s out in the qold of the City Hall corridors. 

Thi. a"·kwarc1 . tate of affairs could very easily be cured by 
providing vel'y law t u l nt, and for that matter every member 
of th bar with an i l entification card, witlrnut which he would 
b unabl e to obta•in admi sion into th e court room by the barris
t r s door. A car l of thi ort, identifying its holder with the 
' ppcr 'anada ] aw o iety, could be put to many a u eful pur

po.- hy it. owne-r and it i . urpri ing that some in ignia of that 
kin l ha. not be n introduced before thi time. But even if the 
. I u · t wh i h a r gistrat ion ca<rd like thi could be .put were 
the on ah· ady U"'gested, it eems to us that the pr;oblem is so 
pr . ing and immediate to those officele , tudent in our midst, 
that thi r a on alon would ju tify the IJaw ociety in going to 
th in. ignifican exp n, uch a proj-ect would entail. 
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This statement wou ld app ear at 
first sight to be retrogr ade 1;i char
acter, but it must lie rememberecl 
that foe act of cli sallowance was 
not di sputed by the provi nee in 
th is case. Both these cai.';es aToS\3 
so me ten or mo r e yei.r~ ago a nd 
must be c·onsider ed in the : igh : or 
subseq u e.nt development. 

Will the Dominion goyerum ent 
di allow the Ontario Powar Com
mission Act of 1935? I sutmit 
that it is extr emely unlikely. I have 
endeavo uTed to t r ace bTie'.I~· th'3 
course of va·rious policies of th e 
Dominion govern ment as r egard•S 
t he power of veto. I submit that 
in view of the policy of non-exer
cises w.hich ·has obtaiin ecl with few 
exceptions for many yearn, that it 
might well be a r gu ed that th e ex
ercise of th is power of clisallow
ance wo uld n ow be co ntraTy t.o co n
stit uUo na l co nventio n . The analogy 
to th e power of the Imp ea·ial gov
ern ment to disallow Dominion leg
is lation is strik<ing. I s ubmi t that 
no one wo uld attempt to arg ue, 
especia lly s ince the act of W e:st
minst-er that the Imperia l govern
m ent co uld exer cise that power 
cons ti tu tionally. 

I subm it furth er that cli sallow
a_n ce is exb-em ely unlike ly for poli
tical r eas.o ns, Pr·ime Mini ster Mac
k enzi e King indicated in t h e r ecent 
Dominion electioIL campaign th a t 
h e would not inteTfere. Premier 
H epburn thTeatens to disso lve th e 
Ontario Leg islature and appeal to 
the electo rate if the statute is 
yetoed. Both of these governm ents 
a r e Liberal, a nd i t seems impTob
able t hat th e King government 
would ' di sallow a n act which is of 
such conseq u ence to the Liberal 

=============================~ government in Ontario. 
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